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VAN BAN QUY PHAM PHAP LUAT
CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phic

Sé: 28/2020/ND-CP Ha Ngi, ngay 01 thang 3 nim 2020

NGHI PINH
Quy dinh xir phat vi pham hanh chinh trong linh vuc lao dong,
bao hiém xa hdi, dwa nguoi lao dong Viét Nam
di 1am viéc & nuéc ngoai theo hop dong

Can cir Ludt Té6 chire Chinh phii ngay 19 thang 6 nam 2015;

Can cw Ludt Xuw Iy vi pham hanh chinh ngay 20 thang 6 nam 2012,
Can cuwr Bo luat Lao dong ngay 18 thang 6 nam 2012;

Can cw Ludt Viéc lam ngay 16 thang 11 nam 2013;

Can cur Ludt An toan, vé sinh lao dong ngay 25 thang 6 nam 2015,
Can cur Ludt Cong doan ngay 20 thang 6 nam 2012;

Can cir Ludt Bdo hiém xd héi ngay 20 thang 11 nam 2014,

Can cir Ludt Nguoi lao dong Viét Nam di lam viéc & muede ngodi theo hop dong
ngay 29 thang 11 nam 2006,

Theo dé nghi cua Bo truong Bo Lao dong - Thuong binh va Xa hoi;

Chinh phu ban hanh Nghi dinh quy dinh xw phat vi pham hanh chinh trong
linh vuc lao dong, bao hiém xd héi, dua nguoi lao dong Viét Nam di lam viéc o
nuéce ngodi theo hop dong.

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
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Nghi dinh nay quy dinh vé hanh vi vi pham, hinh thirc xtr phat, mac xir phat,
bién phap khic phuc hau qua, thim quyén xu phat, thim quyén 1ap bién ban, th
tuc xur phat vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi va dua
nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong.

Piéu 2. Poi twong ap dung

1. Nguoi sir dung lao dong, nguoi lao dong va cic ¢4 nhan, to chirc khac co
hanh vi vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi, dua nguoi
lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong dugc quy dinh tai
Nghi dinh nay.

2. Nguoi co tham quyén xt phat, tham quyén 14p bién ban dugc quy dinh tai
Chuong V cua Nghi dinh nay.

3. Co quan, td chirc, c4 nhan khac c6 lién quan dén viéc xur phat vi pham hanh
chinh quy dinh trong Nghi dinh nay.

Piéu 3. Hinh thirc xir phat

1. T6 chitc, ca nhan c6 hanh vi vi pham hanh chinh trong linh vuc lao dong,
bao hiém x4 hoi, dua nguoi lao dong Viét Nam di l[am viéc & nudc ngoai theo hop
dé)ng thi b1 x1r phat theo hinh thirc xtr phat chinh 1a canh cdo hodc phat tien.

2. Can ct tinh chat, mac d6 cta hanh vi vi pham, td chirc, ca nhan c6 hanh vi
vi pham hanh chinh con c6 thé bi ap dung mot hoac nhiéu hinh thtc xt phat bo
sung sau day:

a) Tudc quyén st dung Gidy phép hoat dong cho thué lai lao dong c6 thoi han
tir 01 thang dén 03 thang hodc tir 06 thang dén 12 thang;

b) Tudc quyén st dung Chimg chi kiém dinh vién tir 01 thang dén 03 thang dbi
voi kiém dinh vién;

¢) Tich thu Gidy phép hoat dong cho thué lai lao dong;

d) Tich thu Giéy chimg nhan du diéu kién hoat dong huin luyén an toan, v¢
sinh lao dong;

d) Tich thu Gidy chimg nhan du diéu kién hoat dong dich vu kiém dinh k¥

thuat an toan lao dong;

e) Tich thu Chimg chi kiém dinh vién;
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g) Pinh chi hoat dong huén luyén tir 01 thang dén 03 thang;
h) Pinh chi hoat dong kiém dinh tir 01 thang dén 03 thang;
i) Pinh chi hoat dong quan tric moi trudng lao dong tir 03 thang dén 06 thang;

k) Pinh chi hoat dong dua nguoi lao dong di lam viéc & nudc ngoai tir 01 thang
dén 03 thang hodc tir 04 thang dén 06 thang hoic tir 06 thang dén 12 thang;

1) Pinh chi viéc thuc hién Hop dong cung g lao dong co thoi han tir 01 thang
dén 03 thang hodc tir 03 thang dén 06 thang hoic tir 06 thang dén 12 thang;

m) Truc Xuat nguoi lao dong nudc ngoai lam vi¢e tai Viét Nam.

Piéu 4. Bién phap khic phuc hiu qui

Ngoai cac hinh thuc xur phat quy dinh tai Piéu 3 Nghi dinh nay, cd nhan, td
chtrc vi pham hanh chinh con co thé bj ap dung mot hodc mot sb bién phap khéc
phuc hau qua sau day:

1. Budc tra lai cho nguoi lao dong khoan tién da thu.

2. Budc tra lai ban chinh gidy to tuy than, vin bang, chiung chi d3 giit cua
nguoi lao dong.

3. Budc tra lai gidy to tiy than cho nguoi gitp viée gia dinh.

4. Budc tra lai s tién hodc tai san da gilr hodc da thu ctia nguoi lao dong cong
v6i khoan tién 13i cta sb tién di giit cia ngudi lao dong.

5. Budc nop lai sb loi bat hop phép c6 dugc do thuc hién hoat dong cho thué
lai lao dong.

6. Budc ndp lai s6 loi bat hop phép c6 duoc tir viéc thuc hién hanh vi 1gi dung
danh nghia day nghé, tap nghé dé truc loi, boc 10t strc lao dong hoac du do, ep
budc nguoi hoc nghé, ngudi tip nghé vao hoat dong trai phap luat.

7. Budc hoan tra cho co s& san xuét kinh doanh thué dich vu huin luyén an
toan, v¢ sinh lao dong chi phi huin luyén cdng khoan 13ai ctia s6 tién do.

8. Budc cac co sé giao duc nghé nghi¢p nop lai s6 tién da truc loi vao ngan
sach nha nudec.

9. Budc hoan tra cho nguoi lao dong sb tién huong bao hiém x4 hdi bat budc
da chiém dung ctia nguoi lao dong va 1di cta sd tién nay.
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10. Budc giao két hop ddng lao dong véi nguoi lao dong hodc giao két ding
loai hop ddng véi ngudi lao dong.

11. Budc giao két hop dong lao dong bang van ban véi ngudi giup viée gia dinh.

12. Budc gia han hop dong lao dong dbi véi can bo cong doan khong chuyén trach.

13. Budc tra du tién luong.

14. Budc tra du tién luong cong véi khoan tién 13i cua so tién luong cham tra,
tra thiéu.

15. Budc trd Ivong cho ngudi lao dong trong nhiing ngay khong nhan nguoi lao
dong trd lai lam viéc sau khi hét thoi han tam hoan thue hién hop d(‘A)ng lao dong.

16. Buoc doanh nghiép cho thué lai lao dong tra khoan tién luong chénh 1éch
cho nguoi lao dong.

17. Budc tra luong cho nguoi hoc nghé, ngudi tap nghé khi c6 hanh vi khéng
tra lwong cho ngudi hoc nghé trong thoi gian hoc nghé, tdp nghé ma truc tiép hodc
tham gia lao dong lam ra san pham hop quy cach.

18. Budc tra du tién luong nhitng ngay tam dinh chi cong viéc d6i véi ngudi
lao dong.

19. Budc tra luong cho nguoi lao dong trong nhitng ngay dong ctra tam thoi
noi lam viéc.

20. Bugc tra luong cho nguoi lam cong tac cong doan khong chuyén trach
trong thoi gian hoat dong cong doan.

21. Budc tra tién luong 1am thém gio cho ngudi lao dong.

22. Budc hoan thanh thi tuc x4c nhén va tra lai nhitng gidy to khac da gitt cho
nguoi lao dong.

23. Budc nhan nguoi lao dong tro lai lam vige.

24. BuOc nhan nguoi lao dong tro lai lam viée va tra da tién lwong cho nguoi
lao dong tuong tng vdi nhitng ngay nghi vige.

25. Budc nhan nguoi lao dong trd lai lam viée va tra du tién luong, bao hiém
x3 hoi, bao hiém y té trong nhitng ngay nguoi lao dong khong duoc 1am viéc.

26. Budc xin 16i cong khai d6i v6i nguoi lao dong va tra toan bo chi phi diéu
tri, tién lwong cho ngudi lao dong trong thoi gian diéu tri néu viéc xam pham gay
t6n thuong vé than thé ngudi lao dong dén murc phai diéu tri tai cac co sd'y té.
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27. Budc tra du tién tro cép thoi1 viéce, tro cép mét viéc lam cho nguoi lao dong
cong v4i khoan tién 13i cua sb tién chua tra.

28. Budc tra du khoan tién twong tmg véi mtc dong bao hiém xa hoi, bao hiém
y té, bao hiém that nghiép va tién nghi phép nam cho ngudi lao dong.

29. Budc tra cho ngudi lao dong khoan bdi dudng bang hién vat dugc quy
thanh tién theo diing mirc quy dinh.

30. Budc tra dii tién tau xe di duong cho ngudi gitp viéc gia dinh.

31. Budc tra dii tién bao hiém xa hoi, bao hiém y té cho ngudi gitp viée gia dinh.

32. Budc tra da ché do bao hiém tai nan lao dong, bénh nghé nghiép cho ngudi
lao dong.

33. Budc tra cho nguoi lao dong s6 tién tro cép, boi thuong, cong véi khoan 1ai
cta sd tién do.

34. Budc nguoi sir dung lao dong thanh toan phan chi phi dong chi tra va
nhimg chi phi khong nam trong danh muc do bao hiém y té chi tra déi v6i ngudi
lao dong bi tai nan lao dong, bénh nghé nghi¢p tham gia bao hiém y té.

35. Budc ngudi st dung lao dong thanh toan toan bd chi phi y té tir khi so ctru,
cap clru dén khi diéu tri on dinh ddi véi nguoi lao dong bi tai nan lao dong, bénh
nghé nghiép khong tham gia bao hiém y té.

36. Budc nguoi sir dung lao dong tra phi kham gidm dinh muc suy giam kha
nang lao dong dbi véi nhitng trudng hop két luan suy giam kha ning lao dong dudi
5% do nguoi st dung lao dong gidi thiéu nguoi lao dong di kham giam dinh muc
suy giam kha ning lao dong tai Hoi ddng giam dinh y khoa.

37. Budc huy két qua huén luyén da cung cap.

38. Budc huy két qua kiém dinh va hoan tra chi phi kiém dinh cong khoan 13i
ctia 6 tién do.

39. Budc bao dam cac diéu kién 1am viéc can thiét cho to chic cong doan, bd
tri thot gian cho nguoi lam cong tac cong doan.

40. Budc cai chinh thong tin sai sy that.

41. Budc giai quyét cac quyén loi va phic loi tap thé cho ngudi lam cong tac
cong doan chuyén trach nhu ngudi lao dong khac trong cing to chic.
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42. Ngudi str dung lao dong phai ndp cho t6 chirc cong doan sb tién kinh phi
cong doan cham déng, dong chua du hodc chua dong va sb tién 1ai cua sb tién kinh

phi cong doan chua dong, chdm dong.

43. Budc nop lai cho t6 chirc bao hi€ém xa hoi s6 tién bdo hiém xa hoi, trg cap

that nghiép da nhan.

44. Budc déng du tién vao Quy hd tro viéc 1am ngoai nude theo quy dinh.

45. Budc ndp sb tién ky quy theo ding quy dinh.

46. Budc cac co sd gido duc nghé nghiép thuc hién day nghé du thoi gian khoa
hoc ma nguoi lao dong tham gia bao hiém that nghiép dang ky.

47. Budc bdi dudng k§ ning nghé, ngoai ngit, kién thic can thiét cho ngudi

lao dong hodc hoan tra khoan tién dao tao di thu cta nguoi lao dong (néu co).

48. Budc dua nguoi lao dong vé nudc theo yéu cau cua nudc ti€p nhan lao
dong hoac cta co quan nha nudc c6 tham quyén cua Viét Nam.

49. Buoc vé nudc.

50. Budc truy ndp so tién bao hiém xa hoi bat budc, bao hiém that nghiép
cham dong, khong déng, tron dong.

51. Budc ndp sb tién 13i bang 02 1an murc 13i suit dau tu quy bao hiém x3 hoi
binh quan ciia nam trudc lién ké tinh trén so tién, thoi gian cham déng, khong
dong, trén dong.

Piéu 5. Mirc phat tién va thim quyén xir phat

1. Mitic phat tién quy dinh ddi v6i cac hanh vi vi pham quy dinh tai Chuong 11,
Chuong III va Chuong IV cua Nghi dinh nay 13 mtc phat ddi voi ca nhan, trir
truong hop quy dinh tai cac khoan 1, 2 Diéu 6; khoan 3, 4, 6 Piéu 12; khoan 2
Dicu 24; khoan 1 Diu 25; khoan 1, 5, 6, 7 Diéu 26; khoan 5 Diéu 40; cac khoan 1,
2,3, 4, 5 Diéu 41; khoan 2, 4 Diéu 42; khoan 1, 2 Diéu 43; cac khoan 1, 2, 3
Diéu 44; cic khoan 1, 2, 3, 4 Diéu 45 cua Nghi dinh nay. Mitrc phat tién ddi vai to
chtrc bang 02 1an mirc phat tién d6i voi ca nhan.

2. Tham quyén xur phat vi pham hanh chinh quy dinh tai Chuong V ctia Nghi
dinh nay 1a thAm quyén xir phat d6i voi ca nhan. Trong trudng hop phat tién, tham
quyén xtr phat d6i voi to chirc bang 02 1an tham quyén xur phat dbi v6i ca nhan.
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3. T6 chuc bi xir phat tién gép 02 1an mirc phat tién dbi v6i c4 nhan trong Nghi
dinh nay bao gém:

a) Co quan nha nudc thyc hién hanh vi vi pham, trtr truong hop thudc nhiém
vu quan 1y nha nudc dugce giao;

b) Doanh nghi¢p dugc thanh 1ap va hoat dong theo phap luat Viét Nam; chi
nhéanh, van phong dai dién cua doanh nghi¢p nudc ngoai hoat dong tai Vi¢t Nam;

c¢) Hop tac xa, lién hi¢p hop tac xa;

d) Pon vi su nghiép;

d) T6 chirc chinh tri - xa hoi, to chirc chinh tri xa hoi - nghé nghiép; to chirc xa
hoi; to chirc x4 hoi - nghé nghiép;

e) Co quan dai dién ngoai giao, co quan lanh sy nudc ngoai, co quan dai dién
cac to chuc qubc té thudc hé thong lién hop qudc, cac to chic khu vuc, tiéu khu
VUc;

g) Vian phong thuong trii co quan thong tan, bao chi, phat thanh va truyén hinh
nudc ngoai;

h) T6 chirc quic té, to chirc lién Chinh phu, t6 chirc thudc Chinh pha nude ngoai;

i) T6 chirc phi chinh phu;

k) Vin phong dai dién hoat dong khong sinh 15i tai Viét Nam cua to chire kinh
té, thuong mai, tai chinh, ngan hang, bao hiém, khoa hoc - k¥ thuat, van hoa, gido
duc, y té, tu van phap luéat nudc ngoai;

1) Co s gido duc, co s& giao duc nghé nghiép, co sd y té, co s van hoa - xa hoi.

Chuong 11
HANH VI VI PHAM, HINH THUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI HANH VI
VI PHAM TRONG LINH VUC LAO PONG

Diéu 6. Vi pham quy dinh vé dich vu viéc 1am

1. Phat tién tir 500.000 ddng dén 1.000.000 déng d6i voi doanh nghiép hoat
dong dich vu viéc lam c6 hanh vi thong bao hoat dong dich vu viéc lam khong theo
quy dinh cta phap luat.
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2. Phat tién tir 10.000.000 dong dén 20.000.000 ddng ddi véi td chic dich vu
viéc lam c6 hanh vi thong tin sai su that hodc gay nham 13n veé vi tri viéc lam.

3. Phat tién tir 45.000.000 dong dén 60.000.000 déng dbi v6i ca nhan, to chic
c6 hanh vi hoat dong dich vu viéc lam ma khong phai 1a trung tam dich vu viéc
1am dugc thanh 14p hop phap hodc khong cé Gidy phép hoat dong dich vu viée lam
do co quan c6 tham quyén cip hodc st dung Gidy phép hoat dong dich vu viéc lam
hét han.

4. Bién phap khéc phuc hau qua

Budc tra lai cho nguoi lao dong khoan tién da thu d6i v6i hanh vi vi pham quy
dinh tai khoan 3 Piéu nay.

Piéu 7. Vi pham vé tuyén, quan ly lao dong

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi ngudi sir dung lao
dong khi c6 mot trong cac hanh vi sau day:

a) Khong thong bao cong khai két qua tuyén lao dong hodc théng bao sau 05 ngay
lam viéc, ké tir ngay c6 két qua tuyén lao dong;

b) Khong khai trinh viéc st dung lao dong theo quy dinh véi phong Lao dong -
Thuong binh va X3 hdi hodc S& Lao dong - Thuong binh va Xa hoi (ddi voi nguoi st
dung lao dong thudc khu cong nghiép) noi dat tru sé, chi nhanh, van phong dai dién;

¢) Khong béo céo tinh hinh thay d6i vé lao dong v6i Phong Lao dong - Thuong
binh va X4 hoi hodc S& Lao dong - Thuong binh va X4 hoi (d6i voi ngudi st dung lao
dong thudc khu cong nghiép) noi dat tru sd, chi nhanh, van phong dai dién;

d) Thu tién ctia ngudi lao dong tham gia tuyén lao dong;

d) Khong 1ap s6 quan 1y lao dong; 1ap s6 quan 1y lao dong khong dung thoi han,
khong dam bao cac ndi dung co ban theo quy dinh phép luat; khong ghi chép, nhap
day du thong tin vé ngudi lao dong vao sd quan 1y lao dong khi hop ddng lao dong
c6 hi¢u luc; khong cap nhat thong tin khi c6 sy thay ddi vao sd quan ly lao dong.

2. Phat tién tir 5.000.000 dong dén 10.000.000 ddng dbi véi hanh vi phan biét
dbi xtr vé gi6i tinh, d6 tudi, dan tdc, mau da, thanh phan xa hoi, tinh trang hon
nhan, tin ngudng, t6n gido, nhiém HIV, khuyét tat.

3. Bién phap khic phuc hau qua

Budc tra lai cho nguoi lao dong khoan tién da thu d6i v6i hanh vi vi pham quy
dinh tai diém d khoan 1 Diéu nay.
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Piéu 8. Vi pham quy dinh vé giao két hop dong lao dong

1. Phat tién dbi v6i nguoi st dung lao dong khi c6 mét trong cac hanh vi:
Khong giao két hop dong lao dong bang vin ban d6i voi cong viée c¢6 thoi han tir
du 3 thang trd 18n; khong giao két dung loai hop dong lao dong véi ngudi lao
dong; giao két hop dong lao dong khong day du cac ndi dung cha yéu cua hop
ddng lao dong; giao két hop dong lao dong trong truong hop thué ngudi lao dong
lam giam ddc trong doanh nghiép c6 von ctia Nha nudc khong theo quy dinh cua
phép luat theo mdt trong cdc murc sau day:

a) Tir 2.000.000 dong dén 5.000.000 dong véi vi pham tir 01 ngudi dén 10
nguoi lao dong;

b) Tir 5.000.000 dong dén 10.000.000 dong véi vi pham tir 11 nguoi dén 50
nguoi lao dong;

¢) Ttr 10.000.000 dong dén 15.000.000 ddng v6i vi pham tir 51 nguoi dén 100
nguoi lao dong;

d) T 15.000.000 ddng dén 20.000.000 ddng v6i vi pham tir 101 ngudi dén
300 nguoi lao dong;

d) Tur 20.000.000 dong dén 25.000.000 dong véi vi pham tir 301 ngudi lao
dong tro 1én.

2. Phat tién tir 20.000.000 dong dén 25.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Giit ban chinh gidy td tiy than, vin bang, ching chi ctua ngudi lao dong khi
giao két hodc thuc hién hop dé)ng lao dong;

b) Budc nguoi lao dong thuc hién bién phap bao dam béng tién hodc tai san
khac cho viéc thuc hién hop dong lao dong;

¢) Giao két hop dong lao dong véi ngudi lao dong tir dit 15 tudi dén dudi 18
tudi ma khong co su dong ¥ bang vin ban cia nguoi dai dién theo phéap ludt cia
nguoi lao dong.

3. Bién phap khic phuc hau qua

a) Budc tra lai ban chinh gidy to tiy than, vin bang, ching chi di giit cla
ngudi lao ddng ddi véi hanh vi vi pham quy dinh tai diém a khoan 2 Diéu nay;
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b) Budc tra lai s6 tién hodc tai san da gilr cua nguoi lao dong cong vaoi khoan
tién 1ai cua so6 tién da gilr cua nguoi lao dong tinh theo mire 1ai suat tién gui khong
ky han cao nhat ctia cac ngan hang thuong mai nha nudc cong bo tai thoi diem xu
phat do6i vé1 hanh vi vi pham quy dinh tai diém b khoan 2 Piéu nay;

¢) Budc giao két dung loai hop dong voi nguoi lao dong ddi véi hanh vi khong
giao két dung loai hgp dong lao dong vdi1 nguoi lao dong quy dinh tai khoan 1
Dicu nay.

Piéu 9. Vi pham quy dinh vé thir viéc

1. Phat tién tir 500.000 ddng dén 1.000.000 ddng d6i voi ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Yéu cau thir viéc doi voi nguoi lao dong lam viéc theo hop dong lao dong
theo mua vu;

b) Khong théng bao két qua cong viéc ngudi lao dong da lam thir theo quy
dinh cua phap luat.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Yéu cau ngudi lao dong thir viéc qua 01 1an dbi véi mot cong viéce;

b) Thir viéc qua thoi gian quy dinh;

¢) Tra luong cho ngudi lao dong trong thoi gian thir viéc thip hon 85% muc
luong cua cong viéc do;

d) Két thuc thoi gian thir viée, ngudi lao dong van tiép tuc lam viéc ma ngudi
su dung lao dong khong giao két hop dong lao dong vdi nguoi lao dong.

3. Bién phap khic phuc hau qua

a) Budc tra du tién luong cta cong viéc d6 cho nguoi lao dong ddi voi hanh vi
vi pham quy dinh tai diém a khoan 1, diém a, b, ¢, d khoan 2 Di€u nay;

b) Budc giao két hop dong lao dong véi ngudi lao dong ddi véi hanh vi vi
pham quy dinh tai diém d khoan 2 Diéu nay.

Piéu 10. Vi pham quy dinh vé thuc hién hop dong lao dong

1. Phat tién tir 1.000.000 dong dén 3.000.000 ddng ddi voi ngudi sit dung lao
dong c6 hanh vi khi tam thoi chuyén nguodi lao dong lam cong viéc khac so voi
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hop dong lao dong nhung khong bao cho ngudi lao dong trude 03 ngay lam viéc
hoic khong thong bao rd thdi han 1am tam thoi hodc bé tri cong viéc khong phu
hop v6i suc khée, gidi tinh cia nguoi lao dong.

2. Phat tién tir 3.000.000 dong dén 7.000.000 dong ddi véi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) B6 tri nguoi lao dong 1am viéc & dia diém khac véi dia diém lam viéc da
thoa thuan trong hop dong lao dong, trir truong hop quy dinh tai Piéu 31 cua Bo
luat Lao dong;

b) Khong nhén lai nguoi lao dong tro lai lam viéc sau khi hét thoi han tam
hodn thyc hién hop dong lao dong, trir trudng hop ngudi sir dung lao dong va
nguoi lao dong c6 thoa thuan khac;

¢) Chuyén ngudi lao dong 1am cong viée khac so v6i hop dong lao dong khong
dung 1y do, thoi han hodc khong c6 van ban dong ¥ cua ngudi lao dong theo quy
dinh cua phap luat.

3. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi voi nguoi s dung
lao dong c6 hanh vi cudng birc lao dong, nguoc dii nguoi lao dong ma chua dén
muc truy ctiru trach nhiém hinh sy.

4. Bién phap khéc phuc hau qua

Budc trd lvong cho nguoi lao dong trong nhitng ngay khong nhan nguoi lao
dong tro lai lam viéc sau khi hét thoi han tam hodn thuc hién hop d(‘A)ng lao dong
dbi voi hanh vi vi pham quy dinh tai diém b khoan 2 Diéu nay.

Piéu 11. Vi pham quy dinh vé sira ddi, bo sung, chAm dirt hop dong lao dong

1. Phat tién dbi véi nguodi st dung lao dong c6 mot trong cac hanh vi: Stra doi
qua mot 1an thoi han hop dong lao dong bang phu luc hop dong lao dong hoic khi
stra d6i thoi han hop ddng lao dong bang phu luc hop dong lao dong 1am thay d6i
loai hop dong lao dong da giao két trir truong hop kéo dai thoi han hop dong lao
dong voi nguoi lao dong cao tudi va ngudi lao dong 1a can bd cong doan khong
chuyén trach quy dinh tai khoan 6 Diéu 192 cua Bo luat Lao dong; khong thuc
hién ding quy dinh vé thoi han thanh toan cac khoan vé quyén loi ctia ngudi lao
dong khi chdm dut hop dong lao dong; khong tra hodc tra khong du tién trg cap
thoi viée, tro cap mat viéc lam cho nguoi lao dong theo quy dinh cta phap luat;
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khong tra hodc tra khong du tién bdi thuong cho ngudi lao dong khi don phuong
cham dut hop dong lao dong trai phap luat; khong hoan thanh tha tuc xac nhan va
tra lai nhimg gidy to khac da gitt ciia nguoi lao dong sau khi chAm dat hop dong
lao dong theo quy dinh ctia phap luat theo moét trong cac mirc sau day:

a) Tur 1.000.000 déng dén 2.000.000 dong v&i vi pham tir 01 nguoi dén 10 ngudi
lao dong;

b) Tur 2.000.000 déng dén 5.000.000 dong voi vi pham tir 11 nguoi dén 50 nguoi
lao dong;

¢) Tir 5.000.000 dong dén 10.000.000 déng véi vi pham tir 51 ngudi dén 100 nguoi
lao dong;

d) T 10.000.000 ddng dén 15.000.000 ddng v6i vi pham tir 101 ngudi dén
300 nguoi lao dong;

@) Ttr 15.000.000 dong dén 20.000.000 ddng voi vi pham tir 301 ngudi lao dong
tro 1€n.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi ngudi sir dung
lao ddng c6 mot trong cac hanh vi sau day:

a) Cho thoi viéc tir 02 nguoi lao dong trd 1én ma khéng trao ddi vai to chire dai
dién tap thé lao dong tai co so hodc khong thong bao bang van ban trude 30 ngay
cho co quan quan 1y nha nuéc vé lao dong cap tinh trong trudng hop thay ddi co
ciu, cong nghé hodc vi Iy do kinh té;

b) Khong 1ap phuong &n str dung lao dong theo quy dinh cua phép luat.

3. Bién phap khic phuc hau qua

a) Budc tra du tién tro cép tho1 viéce, tro cép mét viéc 1am cho nguoi lao dong
cong voi khoan tién 1i cta sb tién chua tra tinh theo muec 14i suat tién giri khong
ky han cao nhat cua cac ngan hang thuong mai nha nudc cong bd tai thoi diém xur
phat ddi v4i hanh vi khong tra hodc trd khong du tién tro cép tho1 viéc, tro cép mat
viéc lam cho nguoi lao dong quy dinh tai khoan 1 Diéu nay;

b) Budc hoan thanh thi tuc xac nhan va tra lai nhiing gidy to khac da giir cho
nguoi lao dong dbi v6i hanh vi khong hoan thanh thu tuc x4c nhan, tra lai nhiing
gidy to khac dd gitt ciia ngudi lao dong sau khi chdm dut hop dong lao dong quy
dinh tai khoan 1 Piéu nay.
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Piéu 12. Vi pham quy dinh vé cho thué lai lao dong

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi véi bén thué lai lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong thong bao, hudng dan cho nguoi lao dong thué lai biét ndi quy lao
dong va cac quy ché khac ciia doanh nghiép;

b) Phan biét ddi xur vé diéu kién 1am viéc d6i voi nguoi lao dong thué lai so
vo1 nguoi lao dong cua doanh nghiép.

2. Phat tién tir 40.000.000 déng dén 50.000.000 dong d6i v6i bén thué lai lao
dong c6 mdt trong cac hanh vi sau:

a) Thué lai lao dong lam nhitng cong vi¢c khong thudc danh muc cac cong
viéc duoc thuc hién cho thué lai lao dong;

b) Ky hop dong thué lai lao dong véi bén cho thué lai lao dong khong co Gidy
phép hoat dong dich vu cho thué lai lao dong;

¢) Thué lai lao dong khi bén thué lai lao dong dang xay ra tranh chap lao dong,
dinh coéng hodc thué lai lao dong dé thay thé nguoi lao dong dang trong thoi gian
thue hién quyén dinh cong, giai quyét tranh chap lao dong;

d) Thué lai lao dong dé thay thé ngudi lao dong bi cho thoi viée do thay ddi co
cAu, cong nghé hoac sap nhap, hop nhét, chia, tich doanh nghi¢p hodc vi 1y do
kinh té.

3. Phat tién tir 1.000.000 dong dén 3.000.000 ddng ddi v6i doanh nghiép cho
thué lai lao dong c6 mot trong cac hanh vi sau day:

a) Khong lap hd so ghi 1o s6 lao dong da cho thué lai, bén thué lai lao dong,
phi cho thué lai lao dong;

b) Khong bao cao tinh hinh cho thué lai lao dong theo quy dinh cta phap luét;

¢) Khong niém yét cong khai ban chinh gidy phép tai tru so chinh va ban sao
duoc ching thuc tir ban chinh gidy phép tai cac chi nhanh, van phong dai dién
(néu co) ciia doanh nghiép cho thug;

d) Khéng bao céo kip thoi trong truong hop xay ra su ¢ lién quan dén hoat
dong cho thué lai lao dong cho co quan nha nudc co thdm quyén tai dia phuong
hoic theo yéu cau cua co quan quan 1y nha nudc vé lao dong.
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4. Phat tién ddi véi doanh nghiép cho thué lai lao dong cd mdt trong cac hanh
vi: Tra luong cho nguoi lao dong thué lai thap hon tién lwong ctia nguoi lao dong
c6 cung trinh dg, lam cung cong viéc hodc cong viéc c¢o gid tri nhu nhau cua bén
thué lai lao dong; khong thong bdo hodc thong bao sai su that cho nguoi lao dong
biét noi dung cua hop déng cho thué lai lao dong; thuc hién viéc cho thué lai ma
khong c6 su dong ¥ ciia ngudi lao dong theo mot trong cic mure sau day:

a) Tir 10.000.000 déng dén 20.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 20.000.000 dong dén 40.000.000 ddng voi vi pham tir 11 ngudi dén 50 ngudi
lao dong;

¢) Tir 40.000.000 ddng dén 60.000.000 déng véi vi pham tir 51 nguoi dén 100 ngudi
lao dong;

d) T 60.000.000 ddng dén 80.000.000 ddng v6i vi pham tir 101 ngudi dén
300 nguoi lao dong;

@) Tir 80.000.000 déng dén 100.000.000 ddng véi vi pham tir 301 nguoi lao dong
trg 1én.

5. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi v&i mot trong cc
hanh vi sau day:

a) Hoat dong cho thué lai lao dong ma khong co gidy phép hoat dong cho thué
lai lao dong;

b) Chuyén ngudi lao dong da thué lai cho ngudi st dung lao dong khéc;

c¢) St dung giéy phép hoat dong cho thué lai lao dong hét hiéu luc dé thuc hién
hoat dong cho thu¢ lai lao dong.

6. Phat tién tir 80.000.000 ddng dén 100.000.000 ddng d6i voi doanh nghiép
cho thué lai lao dong cd6 mdt trong cac hanh vi sau day:

a) Cho doanh nghiép, t6 chirc, c4 nhan khéac str dung Gidy phép hoat dong cho
thué lai lao dong dé hoat dong cho thué lai lao dong;

b) Cho thué lai lao dong dé thuc hién cong viéc khong thudoc danh muc cac
cong viéc dugce thuc hién cho thué lai lao dong;

¢) Cho thué lai lao dong ddi v6i nguoi lao dong vuot qua 12 thang;
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d) Cho thué lai lao dong khi doanh nghiép cho thué lai lao dong dang xdy ra tranh
chap lao dong, dinh cong hodc cho thué lai lao dong dé thay thé nguoi lao dong dang
trong thoi gian thuc hién quyén dinh cong, giai quyét tranh chip lao dong;

d) Stra chira ndi dung Gidy phép hoat dong cho thué lai lao dong da duoc cap
ma chua dén mirc truy cuu trach nhiém hinh su.

7. Hinh thirc xtr phat bo sung

a) Tudc quyén st dung Gidy phép hoat dong cho thué lai lao dong c6 thoi han
tir 01 thang dén 03 thang dbi v6i hanh vi vi pham quy dinh tai cac diém c, d, d
khoan 4 Diéu nay;

b) Tudc quyén sir dung Gidy phép hoat dong cho thué lai lao dong co thoi han
tir 06 thang dén 12 thang dbi voi hanh vi vi pham quy dinh tai cac diém a, b, ¢, d
khoan 6 Diéu nay;

¢) Tich thu Gidy phép hoat dong cho thué lai lao dong da duoc cap dbi véi
hanh vi vi pham quy dinh tai diém d khoan 6 Diéu nay.

8. Bién phap khic phuc hiu qua

a) Budc doanh nghiép cho thué lai lao dong tra khoan tién luong chénh léch
cho ngudi lao dong ddi véi hanh vi vi pham quy dinh tai khoan 4 Diéu nay;

b) Budc ndp lai sd loi bat hop phap co duoc do thuc hién hoat dong cho thué
lai lao dong vao ngan sach nha nudc ddi véi hanh vi vi pham quy dinh tai khoan 5
Diéu nay.

Piéu 13. Vi pham quy dinh vé dao tao, boi duéng, nang cao trinh @9 ky
niing nghé

1. Phat tién ddi v6i nguoi st dung lao dong c6 mdt trong cac hanh vi: Khong
dao tao nghé cho nguoi lao dong trudce khi chuyén ngudi lao dong sang 1am nghé,
cong viéc khac; khong ky két hop dong dao tao nghé ddi voi ngudi hoc nghé, tap
nghé; khong tra lwvong cho nguoi hoc nghé trong thoi gian ho hoc nghé, tip nghé
ma truc tiép hodc tham gia lao dong 1am ra san pham hop quy cach; khong ky két
hop dong lao dong dbi véi ngudi hoc nghé, nguoi tap nghé khi hét thoi han hoc
nghé, tip nghé, theo mot trong cac mirc sau day:

a) Tir 500.000 dong dén 2.000.000 ddng véi vi pham tir 01 nguoi dén 10 ngudi
lao dong;
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b) Tir 2.000.000 dong dén 5.000.000 déng v6i vi pham tir 11 nguoi dén 50
nguoi lao dong;

¢) Tur 5.000.000 déng dén 10.000.000 dong voi vi pham tir 51 ngudi dén 100
nguoi lao dong;

d) Tur 10.000.000 déng dén 15.000.000 dong véi vi pham tir 101 ngudi dén
300 nguoi lao dong;

d) Ttr 15.000.000 dong dén 20.000.000 dong voi vi pham tir 301 ngudi lao dong
trg 1én.

2. Phat tién tir 20.000.000 dong dén 25.000.000 ddng ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Loi dung danh nghia day nghé, tap nghé dé truc loi, boc 16t stc lao dong
hoic du do, ¢p budc nguodi hoc nghé, nguoi tap nghé vao hoat dong trai phap luat;

b) Tuyén nguoi dudi 14 tudi vao hoc nghé, tap nghé, trir nhiing nghé, cong
viéc duogc phap luat cho phép.

3. Bién phap khic phuc hau qua

a) Budc tra lvong cho ngudi hoc nghé, ngudi tap nghé khi c6 hanh vi khong tra
lwong cho ngudi hoc nghé trong thdi gian hoc nghé, tip nghé ma tryc tiép hodc
tham gia lao dong lam ra san pham hop quy cach quy dinh tai khoan 1 Diéu nay;

b) Budc nop lai s6 loi bat hop phap c6 duge tir viée thue hién hanh vi loi dung
danh nghia day nghé, tap nghé dé truc loi, boc 10t stc lao dong hoac du da, ep
budc ngudi hoc nghé, ngudi tap nghé vao hoat dong trai phap luat dbi véi hanh vi
vi pham quy dinh tai diém a khoan 2 Piéu nay.

Diéu 14. Vi pham quy dinh vé doi thoai tai noi lam viéc

1. Phat tién tir 500.000 dong dén 1.000.000 ddng d6i voi ngudi sit dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong thue hién quy ché dan chu ¢ co sé theo quy dinh phap luat;

b) Khéng bd tri dia diém va bao dam cac diéu kién vat chit khac cho viéc ddi
thoai tai no1 lam viéc.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi nguoi sir dung lao
dong c6 hanh vi khong thyc hién ddi thoai khi dai dién tap thé lao dong yéu cau.
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Piéu 15. Vi pham quy dinh vé thwong lwong tip thé, théa wéc lao dong
tap theé

1. Phat tién tir 500.000 ddng dén 1.000.000 ddng d6i voi ngudi sit dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong giri thoa udc lao dong tap thé dén co quan quan 1y nha nudc theo
quy dinh;

b) Khong tra chi phi cho viéc thuong lugng, ky két, stra d6i, bd sung, gui va
cong bo thda udc lao dong tap the;

¢) Khong cong bd ndi dung cua thoa udc lao dong tap thé da duoc ky két cho
nguoi lao dong biét.

2. Phat tién tir 3.000.000 déng dén 5.000.000 dong dbi véi nguoi str dung
lao dong c6 mdt trong cac hanh vi sau day:

a) Khong cung cap thong tin vé tinh hinh hoat dong san xuét, kinh doanh khi
tap thé lao dong yéu cau dé tién hanh thuong luong tap thé;

b) Khéng tién hanh thuong luong tap thé dé ky két hodc stra d6i, bd sung thoa
udc lao dong tap thé khi nhan duoc yéu cau cua bén yéu cau thuong lugng.

3. Phat tién tir 10.000.000 dong dén 15.000.000 dong ddi v6i ngudi st dung
lao dong thuc hién ndi dung théa udc lao dong tap thé da bi tuyén bod vo hiéu.

Piéu 16. Vi pham quy dinh veé tién lwong

1. Phat tién tir 2.000.000 dong dén 5.000.000 ddng ddi voi ngudi sit dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong cong bd cong khai tai noi lam viéc thang lwong, bang luong, dinh
muc lao dong, quy ché thuong;

b) Khong 1ap sb luong va xuét trinh khi co quan c6 thim quyén yéu cau;

¢) Khi thay d6i hinh thire tra luong, ngudi st dung lao dong khong thong bao
cho nguoi lao dong biét trudce it nhat 10 ngay trudce khi thuc hién;

d) Khong xay dung thang luong, bang luong, dinh muc lao dong;

d) St dung thang luwong, bang luong, dinh muc lao dong khong dung quy
dinh khi da c6 y kién stra doi, bd sung cua co quan quan ly nha nudc vé lao
dong cap huyén;
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e) Khong tham khao y kién cta to chire dai dién tap thé lao dong tai co so khi
xay dung thang luong, bang luong, dinh mic lao dong, quy ché thudng.

2. Phat tién d6i v6i nguoi sit dung lao dong c6 mot trong cac hanh vi: Tra
lwong khong ding han; khong tra hodc tra khong du tién luong cho ngudi lao dong
theo thoa thuan trong hop dong lao dong; khong tra hoidc tra khong du tién luong
cho nguoi lao dong lam cong viéc ndng nhoc, ddc hai, nguy hiém, cong viéc dac
bi¢t ndng nhoc, doc hai, nguy hiém, cong vi¢c doi hoi da qua dao tao, hoc nghé
theo quy dinh ctia phap ludt; tra luong thip hon muc quy dinh tai thang luong,
bang luong da gui cho co quan quan 1y nha nudc vé lao dong cap huyén; khong tra
hodc tra khong du tién lvong lam thém gio, tién lvong lam vi¢c ban dém, tién
lwong ngimg viéc cho ngudi lao dong theo quy dinh cua phap luat; khau trir tién
lvong cua nguoi lao dong khong dung quy dinh cua phap luat; tra luong khong
dung quy dinh cho ngudi lao dong khi tam thoi chuyén nguoi lao dong sang 1am
cong viéc khac so v6i hop dong lao dong, trong thoi gian tam dinh chi cong viéc,
trong thoi gian dinh cong, nhitng ngay ngudi lao dong chua nghi hang nam theo
mot trong cdc muc sau day:

a) Ttr 5.000.000 dong dén 10.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 10.000.000 dong dén 20.000.000 dong vé6i vi pham tir 11 ngudi dén 50 ngudi
lao dong;

¢) Tir 20.000.000 dong dén 30.000.000 dong véi vi pham tir 51 ngudi dén 100 ngudi
lao dong;

d) T 30.000.000 ddng dén 40.000.000 ddng v&i vi pham tir 101 ngudi dén
300 nguoi lao dong;

d) Tur 40.000.000 déng dén 50.000.000 déng véi vi pham tir 301 nguoi lao dong
trg 1én.

3. Phat tién d6i v6i ngudi sir dung lao dong khi ¢6 hanh vi tra luong cho ngudi
lao dong thap hon mirc lwong tbi thiéu ving do Chinh phii quy dinh theo cac mirc
sau day:

a) Tir 20.000.000 ddng dén 30.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;
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b) Tir 30.000.000 dong dén 50.000.000 ddng véi vi pham tir 11 ngudi dén 50 ngudi
lao dong;

¢) Tir 50.000.000 ddng dén 75.000.000 dong voi vi pham tir 51 ngudi lao dong
tré 1én.

4. Phat tién ddi véi nguoi sir dung lao dong khi ¢ hanh vi khong tra thém mét
khoan tién twong tng véi mic dong bao hiém x3 hoi bat budc, bao hiém y té bat
budc, bao hiém that nghiép va tién nghi phép hing nim cho ngudi lao dong khong
thudc dbi twong tham gia bao hiém xi hoi bat budc, bao hiém y té bat budc, bao
hiém that nghiép theo quy dinh ctia phap luat theo mot trong cac mirc sau day:

a) Tur 3.000.000 dong dén 5.000.000 ddng véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) T 5.000.000 dong dén 8.000.000 déng véi vi pham tir 11 nguoi dén 50 nguoi
lao dong;

¢) Ttr 8.000.000 dong dén 12.000.000 dong véi vi pham tir 51 nguoi dén 100 nguoi
lao dong;

d) Tir 12.000.000 dong dén 15.000.000 ddéng véi vi pham tir 101 nguoi dén 300 ngudi
lao dong;

d) Tur 15.000.000 ddng dén 20.000.000 ddng véi vi pham tir 301 ngudi lao dong
tro 1én.

5. Bién phap khac phuc hau qua

a) Budc tra du tién luong cong voi khoan tién 13i cia sb tién lwong cham tra,
tra thiéu cho nguoi lao dong tinh theo murc 13i suét tién giri khong ky han cao nhat
clia cac ngan hang thuong mai nha nudc cong bd tai thoi diém xir phat ddi voi
hanh vi vi pham quy dinh tai khoan 2, khoan 3 Piéu nay;

b) Budc tra du khoan tién tuong Gmg véi mirc dong bao hiém xa hoi, bao hiém
y t& bat budc, bao hiém that nghiép va tién nghi phép hang nam cho nguoi lao
dong d6i véi hanh vi vi pham quy dinh tai khoan 4 Diéu nay.

Picu 17. Vi pham quy dinh vé thoi gio 1am viéc, thoi gio nghi ngoi

1. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi ngudi sir dung lao

dong c6 mdt trong cac hanh vi sau day:
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a) Khong bao dam cho nguoi lao dong nghi trong gid 1am viéc, nghi chuyén
ca, nghi vé viéc riéng, nghi khong hudng lwong dang quy dinh;

b) Khong rat ngin thoi gid 1am viée ddi v6i ngudi lao dong trong nam cudi
cung trude khi nghi huu theo quy dinh;

¢) Khéng thong bao bang van ban cho co quan chuyén mén gitip Uy ban nhan
dan tinh, thanh phd truc thuéc Trung wong quan 1y nha nudc vé lao dong tai dia
phuong vé viéc to chie lam thém gid tir trén 200 gio dén 300 gid trong mot nam.

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v6i ngudi sir dung
lao dong c6 hanh vi vi pham quy dinh ciia phap luat vé nghi hang tudn hoic nghi
hang nam hodc nghi 1¢, tét.

3. Phat tién tir 20.000.000 dong dén 25.000.000 dong dbi voi nguoi s dung
lao dong c6 mot trong cac hanh vi sau day:

a) Thuc hién thoi gio 1am viéc binh thuong qua sé gio 1am viéc theo quy dinh
cua phap luat;

b) Huy dong ngudi lao dong lam thém gid ma khong duoc sy dong y cua
ngudi lao dong, trir trudng hop theo quy dinh tai Pidu 107 caa B luat Lao dong.

4. Phat tién ddi voi nguoi st dung lao dong khi c6 hanh vi huy dong ngudi lao
dong 1am thém gio vuot qué sb gio quy dinh tai diém b khoan 2 Diéu 106 cia Bo
luat Lao dong hodc qua 12 gid trong 01 ngay khi 1am thém vao ngay nghi 18, tét va
ngay nghi hang tuan theo mot trong cic muc sau day:

a) Ttr 5.000.000 dong dén 10.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 10.000.000 dong dén 20.000.000 dong véi vi pham tir 11 nguoi dén 50 ngudi
lao dong;

¢) Tir 20.000.000 dong dén 40.000.000 dong véi vi pham tir 51 nguoi dén 100 nguoi
lao dong;

d) Tur 40.000.000 déng dén 60.000.000 ddng v&i vi pham tir 101 ngudi dén
300 nguoi lao dong;

d) Tir 60.000.000 déng dén 75.000.000 déng véi vi pham tir 301 ngudi lao dong
trg 1én.
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Piéu 18. Vi pham quy dinh vé ky luit lao dong, trach nhiém vat chat

1. Phat tién tir 500.000 dong dén 1.000.000 ddng d6i voi ngudi sit dung lao
dong khong thong bdo cong khai hodac khong niém yét nhitng ndi dung chinh cua
ndi quy lao dong & nhiing no1 can thiét tai noi lam vigc.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng dbi v6i ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong c6 ndi quy lao dong bang vin ban khi sir dung tir 10 lao dong tro 1én;

b) Khong diang ky ndi quy lao dong véi co quan quan 1y nha nude vé lao dong
cap tinh;

¢) St dung ndi quy lao dong chua c6 hi¢u luc hodc da hét hiéu luc;

d) Xt 1y ky luat lao dong, boi thuong thiét hai khong dung trinh ty, thi tuc,
thot hiéu theo quy dinh ctia phép luat;

d) Tam dinh chi cong viéc d6i véi ngudi lao dong khong dung quy dinh cua
phép luat.

3. Phat tién tir 10.000.000 dong dén 15.000.000 dong dbi voi nguoi s dung
lao dong khi c6 mdt trong cac hanh vi sau day:

a) Xam pham than thé, nhan phim cua nguoi lao dong khi xtr 1y ky luat lao
dong ma chua dén muc truy ctru trdch nhiém hinh suy;

b) Dung hinh thirc phat tién, cat luong thay viéc xtr Iy ky luat lao dong;

¢) Xt 1y ky luat lao dong dbi voi ngudi lao dong c6 hanh vi vi pham khéng
duoc quy dinh trong ndi quy lao dong;

d) Ap dung nhiéu hinh thirc ky luat lao dong ddi véi mot hanh vi vi pham ky
luat lao dong.

4. Bién phap khéc phuc hau qua

a) Budc tra lai khoan tién da thu hodc tra du tién lwong cho nguoi lao dong dbi
v6i1 hanh vi vi pham quy dinh tai diém b khoan 3 Dicu nay;

b) Budc nhin ngudi lao dong trd lai 1am viée va tra du tién luong cho nguoi
lao dong twong tng v6i nhirg ngay nghi viée ddi v6i hanh vi vi pham quy dinh tai
diém d khoan 2, diém ¢ khoan 3 Diéu nay;
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¢) Budc tra du tién lwong nhitng ngay tam dinh chi cong viéc dbi v6i ngudi lao
dong khong dang quy dinh cua phap luat d6i v6i hanh vi vi pham quy dinh tai
diém d Khoan 2 Diéu nay;

d) Budc xin 18i cong khai ddi v6i ngudi lao dong va tra toan bo chi phi diéu tri,
tién luong cho nguoi lao dong trong thdi gian diéu tri néu viéc xam pham gy ton
thuong vé than thé ngudi lao dong dén murc phai diéu tri tai cac co so y té khi vi
pham quy dinh tai diém a khoan 3 Piéu nay.

Piéu 19. Vi pham quy dinh vé bao c4o cong tac an toan, vé sinh lao dong

1. Phat tién tir 500.000 dong dén 1.000.000 ddng d6i voi ngudi lao dong co
hanh vi khong bao céo kip thoi véi nguodi ¢o trach nhiém khi phat hién nguy co
Xay ra su cd ky thuat gay mat an toan, vé sinh lao dong, tai nan lao dong hoac bénh
nghé nghiép.

2. Phat tién tir 1.000.000 ddng dén 3.000.000 dong ddi véi ngudi str dung lao
dong c6 hanh vi khéng bao céo hoic bao cao khong day du, khong chinh xac, khong
dung thoi han vé cong tic an toan, vé sinh lao dong theo quy dinh ctia phap lut.

3. Phat tién tir 5.000.000 déng dén 10.000.000 déng d6i v6i ngudi st dung lao
dong c6 hanh vi khong théng ké, bao cao dinh ky vé tai nan lao dong, su cd ky
thuat gdy mat an toan, vé sinh lao dong nghiém trong, bénh nghé nghiép theo quy
dinh cua phap luat.

Piéu 20. Vi pham quy dinh vé cic bién phap dam bao an toan, vé sinh
lao dong

1. Phat tién tir 500.000 dong dén 1.000.000 dong ddi v6i nguoi st dung lao dong
c6 hanh vi khong 1ap hd so vé sinh moi trudng lao dong ddi véi cac yéu td co hai,
phong chong bénh nghé nghiép theo quy dinh cta phap luat.

2. Phat tién tir 5.000.000 déng dén 10.000.000 dong dbi v6i nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong xay dung, ban hanh, td chire thuc hién ké hoach, noi quy, quy trinh
bdo dam an toan, v€ sinh lao dong tai noi lam vi¢c hodc khi xay dung khong léy y
kién Ban chap hanh cong doan co s;

b) Khong bd tri bd phan hodc nguoi lam cong tac an toan, v¢ sinh lao dong,
cong tac y té, hodc bd tri nguoi lam cong tac an toan, vé sinh lao dong, cong tac y
té nhung ngudi d6 khong dap umg du diéu kién theo quy dinh cua phép luat;
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¢) Khong bd tri du lue lugng so cuu, cép ctru tai noi lam viéc theo quy dinh;

d) Khong td chic huan luyén cho luc luong so ctru, cép cuu tai noi lam viéc
theo quy dinh;

d) Khong phan loai lao dong theo danh muc cong viéc nang nhoc, doc hai,
nguy hiém va dic biét nang nhoc, ddc hai, nguy hiém dé thuc hién cac ché dd theo
quy dinh.

3. Phat tién tir 20.000.000 dong dén 25.000.000 dong dbi véi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong dinh ky kiém tra, bao dudng may, thiét bi, nha xudng, kho tang theo
quy dinh;

b) Khong trang bi cac thiét bi an toan, vé sinh lao dong tai noi lam viéc theo
quy dinh;

c¢) Khong xay dung, ban hanh ké hoach xir ly su ¢, ung cuu khan cép tal noi
lam viéc;

d) Khong 1ap phuong an vé cic bién phap bao dam an toan, vé sinh lao dong
ddi véi noi lam viée caa nguoi lao dong khi xay dung méi, mé rdng hoac cai tao
cac cong trinh, co s& dé san xuit, sir dung, bdo quan, luu gitr cac loai may, thiét bi,
vat tu, chit co yéu cau nghiém ngat vé an toan, vé sinh lao dong;

d) Khong diéu tra tai nan lao dong thudc trach nhiém theo quy dinh cua phap
luat; khong khai bao hodc khai bdo sai sy that vé tai nan lao dong, su cd ky thuat
gdy mat an toan, vé sinh lao dong nghiém trong;

e) Khong bao dam du budng tim, budng vé sinh phu hop tai noi 1am viéc theo
quy dinh cua phap luat;

g) Khong trang bi phuong tién k¥ thuat, y t& dé dam bao tng ctru, so ciru kip
thoi khi xay ra su ¢d ky thuat gy mat an toan, vé sinh lao dong nghiém trong, tai
nan lao dong.

Piéu 21. Vi pham quy dinh vé phong ngira tai nan lao dong, bénh
nghé nghiép

1. Phat tién tir 500.000 déng dén 1.000.000 dong dbi véi nguoi lao dong cd mot
trong cac hanh vi sau:

a) Khong st dung phuong tién bao vé ca nhan di dugc trang cip;
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b) Khong tham gia cap ctru va khic phuc su cd, tai nan lao dong khi c¢6 1énh

cua nguoi st dung lao dong hodc co quan nha nudc c6 tham quyén.

2. Phat tién tir 1.000.000 dong dén 3.000.000 ddng khi vi pham v6i mdi ngudi
lao dong nhung t6i da khong qua 75.000.000 dong dbi v6i ngudi st dung lao dong
c6 hanh vi khong t6 chire kham strc khoe dinh ky, kham bénh nghé nghiép cho
ngudi lao dong, trir trudng hop nguoi st dung lao dong di t6 chirc kham strc khoe
dinh ky, kham bénh nghé nghiép cho nguoi lao dong nhung ngudi lao dong khong

muon kham.

3. Phat tién tir 5.000.000 déng dén 10.000.000 ddng khi vi pham véi mdi
ngudi lao dong nhung tdi da khéng qua 75.000.000 dong dbi véi ngudi sir dung
lao dong c6 hanh vi khong t6 chic kham st khoe cho ngudi lao dong trude khi
chuyén sang lam nghé, cong vi¢c nang nhoc, doc hai, nguy hiém hon hodc sau khi
bi tai nan lao dong, bénh nghé nghiép da phuc hdi sirc khoe, tiép tuc tro lai 1lam
viéc, trir trudng hop dd duge Hoi dong giam dinh y khoa kham giam dinh mirc suy
giam kha nang lao dong.

4. Phat tién tir 10.000.000 dong dén 15.000.000 ddng khi vi pham ddi véi mdi
nguoi lao dong nhung toi da khong qua 75.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong diéu tri, diéu dudng, phuc hoi chirc ning cho nguoi lao dong mic
bénh nghé nghi¢p hodc tai nan lao dong;

b) Khong bd tri cong viéc phu hop véi stic khoe ngudi lao dong bi bénh nghé
nghiép, bi tai nan lao dong theo két luan ctia Hoi dong giam dinh y khoa.

5. Phat tién tir 10.000.000 ddng dén 15.000.000 dong d6i véi nguoi s dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong thong tin vé tinh hinh tai nan lao dong, bénh nghé nghiép, cac yéu td
nguy hiém, c6 hai va céac bién phap dam bdo an toan, v€ sinh lao dong tai noi lam
viéc cho nguoi lao dong;

b) Khéng nhan dién, danh gia cac yéu té nguy hiém, yéu té co hai tai noi
lam viéc.

6. Phat tién tir 15.000.000 dong dén 20.000.000 dong ddi v6i ngudi st dung
lao dong c6 hanh vi khong xay dung ké hoach va trién khai, tong hop danh gia



CONG BAO/S6 279 + 280/Ngay 14-3-2020 27

nguy co rui ro vé an toan, vé sinh lao dong ddi v6i cac co so san xuét, kinh doanh
¢ nguy co cao vé tai nan lao dong, bénh nghé nghiép.

7. Phat tién tir 20.000.000 dong dén 25.000.000 dong dbi véi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong thyuc hién ngay nhiing bién phép khac phuc hodc nging hoat dong
cua may, thiét bi, noi 1am viéc ¢6 nguy co gay tai nan lao dong, bénh nghé nghiép;

b) Khong thuc hién cac bién phap khir doc, khir trung cho nguoi lao dong lam
viéc 6 noi ¢ yéu té gay nhiém doc, nhiém tring;

¢) Khong t6 chie xtr 1y su ¢d, tng ctiru khan cap khi phat hién nguy co hoic
khi x4y ra tai nan lao dong, su cb ky thuat gay mat an toan, vé sinh lao dong tai noi
1am viéc vuot ra khoi kha ning kiém soat ctia ngudi sir dung lao dong.

8. Phat tién d6i v6i nguoi str dung lao dong c6 mdt trong cac hanh vi: Khong
trang cap hodc trang cap khong day du phuong tién bao vé ca nhan hodc co trang
cap nhung khong dat chit luong, quy cach hodc chua duge chimg nhan phu hop
v6i quy chuan k¥ thuat hodc tiéu chuan cong bd 4p dung cho nguoi lam cong viée
c6 yéu t6 nguy hiém, doc hai; khong thyc hién ché d6 bdi dudng bang hién vat
hoic bdi dudng bang hién vat khong ding mirc theo quy dinh; tra tién thay cho bdi
dudng bang hién vat cho nguoi lao dong lam viéce trong diéu kién co yéu té nguy
hiém, yéu t6 c6 hai theo mét trong cac murc sau day:

a) Tir 3.000.000 dong dén 6.000.000 dong voi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 6.000.000 dong dén 10.000.000 déng véi vi pham tir 11 nguoi dén 50 nguoi
lao dong;

¢) Ttr 10.000.000 dong dén 15.000.000 ddng voi vi pham tir 51 ngudi dén 100 nguoi
lao dong;

d) Tir 15.000.000 déng dén 20.000.000 dong voi vi pham tir 101 nguoi dén
300 nguoi lao dong;

@) Tir 20.000.000 dong dén 30.000.000 dong véi vi pham tir 301 ngudi lao dong
trg 1én.

9. Phat tién tir 25.000.000 dong dén 40.000.000 dong dbi voi nguoi s dung
lao dong c6 hanh vi vi pham quy chuan k¥ thuit quéc gia vé an toan, vé sinh
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lao dong (trir hanh vi vi pham quy dinh tai khoan 7 Diéu nay va khoan 1 Diéu 23
cua Nghi dinh nay).

10. Phat tién tir 30.000.000 dong dén 40.000.000 dong dbi véi ngudi st dung
lao dong c6 hanh vi budc nguoi lao dong phai lam viéc hoac khong dugc ro1 khoi
noi lam vi¢c khi ¢6 nguy co xay ra tai nan lao dong de doa nghi€m trong strc khée,
tinh mang ctia ho hodc budc ngudi lao dong tiép tuc lam viée khi cac nguy co do
chua duoc khic phuc.

11. Bién phap khic phuc hau qua

Budc tra cho ngudi lao dong khoan bdi dudng bang hién véat duoc quy thanh
tién theo ding mic quy dinh déi v6i hanh vi khong thuc hién ché d6 bdi dudng
béng hién vat hodc bdi dudng béng hién vat khong dting muc theo quy dinh cho
nguoi lao dong lam viéce trong diéu kién cé yéu t6 nguy hiém, doc hai quy dinh tai
khoan 8 Diéu nay.

Piéu 22. Vi pham quy dinh vé trach nhiém ciia ngwoi sir dung lao dong
ddi v6i tai nan lao dong, bénh nghé nghiép

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi vi pham d6i véi mdi
nguodi lao dong nhung tdi da khong qua 75.000.000 dong dbi véi ngudi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong kip thoi so ciru, cdp ctu cho ngudi lao dong bi tai nan lao dong,
bénh nghé nghiép;

b) Khong thanh toan phan chi phi dong chi tra va nhitng chi phi khong nam
trong danh myc do bao hiém y té chi tra d6i voi ngudi lao dong bi tai nan lao dong,
bénh nghé nghiép tham gia bao hiém y té;

¢) Khong tam tmg chi phi so ctru, cap cru va thanh todn toan bo chi phi y té tir
khi so ctru, cap ctiru dén khi diéu tri 6n dinh d6i v6i nguoi lao dong bi tai nan lao
dong, bénh nghé nghiép khong tham gia bao hiém y té;

d) Khong tra phi kham giam dinh muc suy giam kha ning lao dong dbi vai
nhimg trudng hop két luan suy giam kha ning lao dong dudi 5% do ngudi sir dung
lao dong gidi thi¢u nguoi lao dong di kham gidm dinh muc suy giam khé nang lao
dong tai Hoi dong giam dinh y khoa;

d) Khong thyc hién hoic thuc hién khong dung ché do trg cap, bdi thudng cho
ngudi lao dong bi tai nan lao dong, bénh nghé nghiép theo quy dinh.
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2. Phat tién d6i v&i nguoi str dung lao dong khi c6 mot trong cac hanh vi:
Phan biét déi xu vi Iy do nguoi lao dong tur chéi 1am cong viéc hoac roi bo noi
lam viéc khi thiy rd c6 nguy co x4y ra tai nan lao dong de doa nghiém trong
tinh mang hodc strc khoe ctia minh; phan biét d6i xir vi 1y do da thuc hién cong
vi¢c, nhi€ém vu bdo dam an toan, v¢ sinh lao dong tai co s& cua nguoi lam cong
tac an toan, vé sinh lao dong, an toan, vé sinh vién, ngudi lam cong tac y té theo
mot trong cac muc sau day:

a) Ttr 5.000.000 dong dén 10.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 10.000.000 dong dén 20.000.000 dong véi vi pham tir 11 ngudi dén 50 nguoi
lao dong;

¢) Tir 20.000.000 dong dén 30.000.000 dong v6i vi pham tir 51 nguoi dén 100 nguoi
lao dong;

d) Tur 30.000.000 dong dén 40.000.000 dong véi vi pham tir 101 ngudi dén
300 nguoi lao dong;

d) Tur 40.000.000 dong dén 50.000.000 dong véi vi pham tir 301 nguoi lao dong
trg 1én.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong thanh toan phan chi phi dong chi tra va nhimg
chi phi khong nam trong danh myc do bao hiém y té chi tra doi v6i ngudi lao dong
bi tai nan lao dong, bénh nghé nghiép tham gia bao hiém y t& dbi voi hanh vi vi
pham quy dinh tai diém b khoan 1 Diéu nay;

b) Budc ngudi str dung lao dong thanh toan toan bd chi phi y té tir khi so ciru,
cap ctru dén khi diéu trj 6n dinh dbi véi ngudi lao dong bi tai nan lao dong, bénh
nghé nghiép khong tham gia bao hiém y té ddi voi hanh vi vi pham quy dinh tai
diém c khoan 1 Diéu nay;

¢) Budc nguoi s dung lao dong tra phi khdm gidm dinh mutc suy giam kha
ning lao dong dbi v4i nhitng trudng hop két luan suy giam kha niang lao dong
dudi 5% do nguoi st dung lao dong gidi thiéu nguoi lao dong di kham giam
dinh muc suy giam kha ning lao dong tai Hoi déng giam dinh y khoa dbi véi
hanh vi vi pham quy dinh tai diém d khoan 1 Diéu nay;
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d) Budc tra cho nguoi lao dong s6 tién trg cép, boi thuong, cong voi khoan lai
clia s6 tién do6 tinh theo mirc 14i suat tién gui khong ky han cao nhét ctia cac ngan
hang thuong mai nha nudc cong b tai thoi diém xu phat d6i voi hanh vi vi pham
quy dinh tai diém d khoan 1 Diéu nay.

Piéu 23. Vi pham quy dinh vé sir dung may, thiét bi cé yéu cau nghiém
ngit vé an toan, vé sinh lao dong

Phat ti€n doi véi to chiic, ca nhan vi pham quy dinh vé sur dung cac loai may,
thiét bi, vat tu co6 yéu cau nghiém ngat vé an toan lao dong nhu sau:

1. Tir 1.000.000 dong dén 2.000.000 dong d6i v6i hanh vi khong khai bao véi
S& Lao dong - Thuong binh va Xa hdi tai dia phuong trong khoang thoi gian 30 ngay
trudc hoac sau khi dua vao sir dung cac may, thiét bi, vat tu, chit co yéu cau
nghiém ngat vé an toan lao dong.

2. Tir 5.000.000 dong dén 10.000.000 ddng d6i voi hanh vi khong luu gitr dy
du ho so k¥ thuat may, thiét bi, vat tu co yéu ciu nghiém ngat vé an toan lao dong.

3. Tir 15.000.000 dong dén 20.000.000 dong d6i v6i hanh vi vi pham cac quy
dinh tai quy chuan k¥ thuat quc gia vé an toan, vé sinh lao dong trong st dung
may, thiét bi, vat tu co yéu cau nghiém ngat vé an toan lao dong; sir dung may,
thiét bi, vat tu co yéu cau nghiém ngat vé an toan lao dong chua dugc chiing nhan
pht hop véi quy chuan ky thuat qudc gia tuong tng; sir dung cac loai may, thiét bi,
vat tu ¢6 yéu cAu nghiém ngit vé an toan, vé sinh lao dong khéng c6 ngudn gbc,
XUAt X o rang hodc hét thoi han st dung.

4. Tir 02 1an dén 03 1an tong chi phi kiém dinh mady, thiét bi, vat tu vi pham
(tinh theo muc gia tdi thiéu do co quan c6 tham quyén quy dinh) nhung khong
thap hon 20.000.000 ddng va téi da khong qua 75.000.000 déng ddi v6i hanh vi
khong kiém dinh truéc khi dua vao st dung hoidc khong kiém dinh dinh ky
trong qua trinh sir dung cac loai may, thiét bi, vat tu ¢6 yéu cau nghiém ngit vé
an toan lao dong.

5. T 50.000.000 dong dén 75.000.000 ddng d6i voi mot trong cac hanh vi tiép
tuc st dung may, thiét bi, vat tu co yéu cau nghiém ngat vé an toan lao dong da
thuc hién kiém dinh nhung két qua kiém dinh khong dat yéu cau.

Piéu 24. Vi pham quy dinh vé hoat ddng huin luyén an toan, vé sinh lao dong

1. Phat tién dbi voi ngudi str dung lao dong c6 hanh vi khong t6 chirc hudn luyén
an toan, v¢ sinh lao dong cho nguoi lao dong theo quy dinh cua phap luat hoac
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thoa thudn véi t6 chic hoat dong huan luyén khong huan luyén ma nhan két qua
huén luyén theo mdt trong cac mirc sau day:

a) Tir 5.000.000 dong dén 10.000.000 dong véi vi pham tir 01 nguoi dén 10 ngudi;
b) Tir 10.000.000 dong dén 20.000.000 ddng véi vi pham tir 11 nguoi dén 50 ngudi;
¢) Ttr 20.000.000 dong dén 30.000.000 ddng véi vi pham tir 51 ngudi dén 100 ngudi;

d) Ttr 30.000.000 dong dén 40.000.000 dong voi vi pham tir 101 nguoi dén
300 nguoi;

d) Tir 40.000.000 dong dén 50.000.000 dong véi vi pham tir 301 ngudi trd 1én.

2. Phat tién d6i véi td chitc huan luyén an toan, v¢ sinh lao dong c6 hanh vi vi
pham cac quy dinh vé hoat dong huan luyén an toan, v€ sinh lao dong theo mot
trong cdc muc nhu sau:

a) Tr 1.000.000 dong dén 3.000.000 dong ddi véi hanh vi khong bao cao hoat
dong huan luyén an toan, vé sinh lao dong theo quy dinh cta phéap luat; khong
thong bao cho co quan c6 thim quyén khi t chirc huan luyén an toan, vé sinh lao
dong theo chuong trinh khung cho ngudi lam cong tdc an toan, v¢ sinh lao dong
(nhém 2), nguoi lam cong viée co yéu cau nghiém ngit (nhém 3), ngudi huan
luyén an toan, v¢ sinh lao dong theo quy dinh ctia phap luat;

b) Tir 10.000.000 déng dén 20.000.000 dong ddi véi mot trong cac hanh vi:
Huén luyén bét budc theo chuong trinh khung dugc phap luat quy dinh nhung
khong du ndi dung; st dung nguoi huan luyén khong dam béo tiéu chuan vé ngudi
huén luyén; khong dam bao co s vat chat dé huin luyén theo quy dinh; khong co
tai liéu huan luyén cho céc d6i tuong;

¢) Tir 30.000.000 dong dén 50.000.000 dong ddi véi mot trong cac hanh vi:
Cung céap két qua huan luyén ma khong thuc hién huan luyén; cung cap két qua
huén luyén khong dung vé6i ndi dung da hudn luyén;

d) Tir 50.000.000 dong dén 70.000.000 dong khi to chirc huan luyén ma khong
c6 Gidy ching nhan du diéu kién hoat dong huan luyén hodc dang bi dinh chi hoat
dong huin luyén an toan, v¢ sinh lao dong hoac bi thu hoi Giéy chimg nhan du
diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong hoac Giéy chting nhan du
diéu kién hoat dong huan luyén an toan, v¢ sinh lao dong da hét hiéu luc hodc thue
hién huan luyén ngoai pham vi quy dinh tai Gidy chimg nhan du diéu kién hoat
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dong huin luyén an toan, v¢ sinh lao dong; sua chita ndi dung Giéy ching nhan du
diéu kién hoat dong huan luyén an toan, vé sinh lao dong nhung chua dén muc truy
curu trach nhiém hinh su.

3. Phat tién d6i véi nguoi su dung lao dong c¢6 hanh vi tu td chirc huin luyén
an toan, v¢ sinh lao dong khi vi pham quy dinh vé hoat dong huin luyén an toan,

v¢€ sinh lao dong theo mdt trong cac muc sau day:

a) Ttr 1.000.000 dong dén 3.000.000 dong ddi voi hanh vi khéng bao cao hoat
dong huén luyén an toan, vé sinh lao dong theo quy dinh cta phap luat; khong
thong bao cho co quan c6 thadm quyén khi t6 chirc huan luyén an toan, vé sinh lao
dong theo chuong trinh khung cho ngudi lam cong tac an toan, v¢ sinh lao dong
(nhém 2), nguoi lam cong viée co yéu cau nghiém ngit (nhém 3), ngudi huan

luyén an toan, v¢ sinh lao dong theo quy dinh ctia phap luat;

b) Tir 10.000.000 déng dén 20.000.000 dong ddi véi mot trong cac hanh vi:
Huén luyén bét budc theo chuong trinh khung dugc phap luat quy dinh nhung
khong du ndi dung; st dung ngudi huan luyén khong dam béo tiéu chuan vé ngudi
huén luyén; khong dam bao co s vat chat dé huin luyén theo quy dinh; khong co

tai liéu huan luyén cho cac doi tugng;

¢) Tir 15.000.000 déng dén 25.000.000 dong khi c6 mot trong cac hanh vi:
cung cip két qua huin luyén ma khong thuc hién huan luyén; cung cip két qua

huén luyén khong dung vé6i ndi dung da hudn luyén;

d) Tir 25.000.000 ddng dén 35.000.000 dong khi c6 hanh vi thuc hién huin
luyén thudc truong hop phai cip Gidy ching nhan du diéu kién hoat dong huan
luyén an toan, v€ sinh lao dong ma khong co Giéy ching nhan du diéu kién hoat
dong huin luyén an toan, v¢ sinh lao dong hoac dang bi dinh chi hoat dong huin
luyén an toan, vé sinh lao dong hodc bi thu hdi Gidy chimg nhan du diéu kién hoat
dong huin luyén an toan, v¢ sinh lao dong hodc Giéy chting nhén du diéu kién hoat
dong huin luyén an toan, v¢ sinh lao dong hét hiéu lyc; huan luyén ngoai pham vi
Giéy chiing nhan du diéu kién huin luyén an toan, v¢ sinh lao dong hodc ngoai
pham vi da cong bd du diéu kién huin luyén an toan, v€ sinh lao dong; stra chira
ndi dung Giéy chting nhan du diéu kién hoat dong huin luyén an toan, v¢ sinh lao

dong nhung chwa dén muc truy ctru trach nhiém hinh sy.
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4. Hinh thtc xir phat bo sung

a) Pinh chi hoat dong huan luyén tir 01 thang dén 03 thang d6i véi t6 churc
huén luyén an toan, v¢ sinh lao dong c6 hanh vi vi pham quy dinh tai diém ¢, d
khoan 2 Piéu ndy va véi ngudi str dung lao dong tu to chirc huan luyén an toan,

v¢€ sinh lao dong c¢6 hanh vi vi pham quy dinh tai diém c, d khoan 3 Diéu nay;

b) Tich thu Giéy ching nhan du diéu kién hoat dong huén luyén an toan, v¢
sinh lao dong dbi voi hanh vi stra chita ndi dung Gidy chung nhan du diéu kién
hoat dong huén luyén an toan, vé sinh lao dong quy dinh tai diém d khoan 2, diém d
khoan 3 Diéu nay.

5. Bién phap khac phuc hau qua

a) Budc hoan tra cho co s& san xuat kinh doanh thué dich vu huan luyén an
toan, vé sinh lao dong chi phi hudn luyén cong khoan 13i cua s tién d6 tinh theo
murc 131 sut tién giri khong ky han cao nhét cua cac ngan hang thwong mai nha nuéc
cong bd tai thoi diém xir phat dbi v6i hanh vi vi pham quy dinh tai cac diém b, ¢, d
khoan 2 Diéu nay;

b) Budc huy két qua hudn luyén da cung cap ddi véi hanh vi vi pham quy dinh
tai cac diém b, ¢, d khoan 2, diém b, ¢, d khoan 3 Diéu nay.

Piéu 25. Vi pham quy dinh vé hoat dong kiém dinh k§ thuit an toan lao dong

1. Phat tién d6i v6i t6 chtrc hoat dong kiém dinh k¥ thuat an toan lao dong
c6 hanh vi vi pham quy dinh vé hoat dong kiém dinh k¥ thuat an toan lao dong
nhu sau:

a) Tr 1.000.000 dong dén 3.000.000 dong ddi véi hanh vi khong bao cao hoat
dong kiém dinh k¥ thuat an toan lao dong theo quy dinh;

b) Tir 3.000.000 dong dén 5.000.000 déng d6i véi mot trong cac hanh vi:
khong thong bao cho co quan c6 thim quyén cip Gidy ching nhan du diéu kién
hoat dong kiém dinh khi co thay doi vé dia chi tru s&, chi nhanh;

¢) Tir 40.000.000 dong dén 50.000.000 dong ddi véi mot trong cac hanh vi:
Cung ung dich vu kiém dinh k¥ thuat an toan lao dong ngoai pham vi ghi trong
gidy chimg nhan du diéu kién hoat dong kiém dinh; khong thuc hién dang quy
trinh kiém dinh; st dung kiém dinh vién dang bi tuéc quyén st dung, thu hoi
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chtng chi kiém dinh vién hodc chimg chi kiém dinh vién hét hiéu luc dé thuc hién
kiém dinh; st dung nguoi chua co ching chi kiém dinh vién dé thuc hién kiém
dinh; sir dung kiém dinh vién khi chua ky két hop dong lao dong hoic hop dong
theo cong viéc; khong duy tri ding quy dinh vé diéu kién hoat dong kiém dinh
theo Gidy chimg nhan du diéu kién hoat dong kiém dinh; khong dam bao doc 1ap

khach quan trong cung tng dich vu kiém dinh;

d) Tur 80.000.000 dong dén 100.000.000 dong ddi voi mot trong cac hanh vi:
Cung cép két qua kiém dinh khong ding su that; cung cép két qua kiém dinh ma
khoéng thuc hién kiém dinh;

d) Tur 130.000.000 dong dén 150.000.000 ddng ddi véi mot trong cac hanh vi:
Thuc hién hoat dong kiém dinh khi Gidy chtrng nhan du diéu kién hoat dong kiém
dinh da hét hiéu luc hodc dang trong thoi gian bi dinh chi hoat dong kiém dinh
hodc dang bi thu hoi, tude quyén st dung Giéy ching nhan du diéu kién hoat dong
kiém dinh k¥ thuat an toan lao dong; stra chita ndi dung Gidy chimg nhan du diéu
kién hoat dong kiém dinh da duoc cip nhung chua dén murc truy ctru trach nhiém
hinh su.

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong dbi voi kiém dinh vién
c6 mQt trong cac hanh vi sau:

a) Khong thuc hién dung quy trinh kiém dinh do co quan c6 thdm quyén
ban hanh;

b) Thyc hién kiém dinh cho t6 chirc hoat dong kiém dinh k¥ thuét an toan lao
dong chua dugc cip Gidy ching nhan du diéu kién hoat dong kiém dinh.

3. Phat tién tir 20.000.000 dong dén 30.000.000 dong d6i véi kiém dinh vién
c6 hanh vi thuc hién kiém dinh khi: chimg chi kiém dinh vién hét hiéu luc; kiém
dinh ngoai pham vi ghi trong chimg chi kiém dinh vién; chtng chi kiém dinh vién
bi thu hoi.

4. Phat tién tir 20.000.000 dong dén 30.000.000 ddng ddi voi ca nhan hoat
dong kiém dinh khi khong c6 ching chi kiém dinh vién.

5. Phat tién tir 50.000.000 dong dén 75.000.000 dong ddi véi hanh vi thue
hién hoat dong kiém dinh khi khong c6 Gidy chiung nhin du diéu kién hoat
dong kiém dinh.
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6. Phat tién tir 50.000.000 dong dén 75.000.000 dong d6i véi kiém dinh vién
c6 hanh vi stra chita ndi dung Chimg chi kiém dinh vién da dugc cap ma chua dén
muc truy ctru trach nhi¢m hinh su.

7. Hinh thirc xtr phat bo sung

a) Pinh chi hoat dong kiém dinh tir 01 thang dén 03 thang d6i voi to chire hoat
dong kiém dinh k¥ thuat an toan lao dong vi pham quy dinh tai diém d khoan 1 cua
Diéu nay;

b) Tich thu Gidy ching nhan du diéu kién hoat dong kiém dinh k¥ thuat an
toan lao dong d6i voi hanh vi sira chita noi dung Gidy chimg nhan du diéu kién
hoat dong kiém dinh di duoc cap quy dinh tai diém d khoan 1 Piéu nay;

¢) Tich thu Chtng chi kiém dinh vién d6i voi hanh vi vi pham quy dinh tai
khoan 6 Diéu nay;

d) Tudc quyén st dung Ching chi kiém dinh vién tir 01 thang dén 03 thang dbi
v6i kiém dinh vién c¢6 hanh vi kiém dinh ngoai pham vi ghi trong chung chi kiém
dinh vién quy dinh tai khoan 3 DPiéu nay.

8. Bién phap khic phuc hiu qua

Budc huy két qua kiém dinh va hoan tra chi phi kiém dinh cong khoan 13i cua
sO tién d6 tinh theo murc 13i suat tién giri khong ky han cao nhét cta cac ngan hang
thuong mai nha nudc cong b tai thoi diém xu phat ddi v6i hanh vi vi pham quy
dinh tai cac diém c, d, & khoan 1 Diéu nay, trir hanh vi stra chita ndi dung Gidy
chtng nhan du diéu kién hoat dong kiém dinh di dugc cip nhung chwa dén mic
truy ctru trach nhiém hinh sy.

Piéu 26. Vi pham quy dinh vé quan tric méi truong lao dong

1. Phat tién tir 1.000.000 dong dén 2.000.000 ddng ddi véi to chirc quan tric
moi truong c6 mot trong cadc hanh vi sau: khong thuc hién bdo cao két qua hoat
dong hang nim cho co quan quan ly nha nudc c6 thim quyén theo quy dinh;
khong thong bao cho co quan quan 1y nha nudc c6 tham quyén khi co thay doi
vé dia chi tru so, chi nhanh; khéng tham gia khoa huan luyén cap nhat kién thirc
vé chinh sach phap luét, khoa hoc cong nghé vé quan tric méi truong lao dong
theo quy dinh.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi nguoi sir dung lao
dong khi khong cong bd cong khai cho ngudi lao dong tai noi quan tric moi
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truong lao dong va noi dugc kiém tra, danh gia, quan 1y yéu t6 nguy hiém biét
ngay sau khi c6 két qua quan tric moi truong lao dong va két qua kiém tra, danh
gi4, quan 1y yéu to nguy hiém tai noi lam viéc.

3. Phat tién tir 20.000.000 dong dén 40.000.000 dong dbi voi nguoi s dung
lao dong c6 hanh vi khong tién hanh quan trac méi trudng lao dong dé kiém soat
tac hai d6i véi strc khoe ngudi lao dong theo quy dinh cta phép lut.

4. Phat tién tir 40.000.000 dong dén 60.000.000 ddng d6i véi nguoi st dung
lao dong c6 hanh vi phdi hop véi t6 chirc quan tric moi truong lao dong gian 1an
trong hoat dong quan tric méi truong lao dong ma chwa dén mirc truy ctru trach
nhiém hinh su.

5. Phat tién tir 50.000.000 ddéng dén 75.000.000 dong ddi véi doanh nghiép, to
chtic cung cap dich vu quan tric moi truong lao dong ma chua duoc cong bd du
diéu kién hoat dong quan tric moi trudng lao dong theo quy dinh cua phap luat.

6. Phat tién tir 80.000.000 déng dén 120.000.000 ddng dbi vai to chirc quan
trac moi truong lao dong c6 mot trong cac hanh vi sau: phdi hop véi ngudi sir dung
lao dong gian 1an trong hoat dong quan trac moi truong lao dong ma chua dén mirc
truy ctru trach nhiém hinh sy; tién hanh quan tric moi trudong lao dong khong theo
quy trinh dugc phap luat quy dinh.

7. Phat tién tir 120.000.000 dong dén 140.000.000 déng ddi vai to chirc quan
trac moi trudng lao dong c6 hanh vi cung cap két qua quan tric moi trudng ma
khong thuc hién quan tric méi truong theo quy dinh.

8. Hinh thirc xr phat bo sung

Dinh chi hoat dong quan tric moi truong lao dong cla to chirc quan tric moi
truong lao dong tur 03 thang dén 06 thang khi vi pham quy dinh tai cac khoan 5, 6, 7
Dicu nay.

Piéu 27. Vi pham quy dinh vé lao dong nir

1. Phat tién tir 500.000 ddng dén 1.000.000 ddng d6i voi ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong tham khao y kién cta lao dong nit hodc dai dién cua ho khi quyét
dinh nhitng van dé co lién quan dén quyén va loi ich ctia lao dong nir;

b) Khong cho lao dong nit nghi 30 phiit mdi ngay trong thdi gian hanh kinh.



CONG BAO/S6 279 + 280/Ngay 14-3-2020 37

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Su dung lao dong nit lam thém gid, lam viéc ban dém va di cong tac xa
thudc mot trong cac truong hop: Mang thai tr thang thir 07 hoac tur thang tha
06 néu lam viéc & vung cao, vung sau, vung xa, bién gioi, hai dao; dang nuoi
con dudi 12 thang tudi;

b) Khong thuc hién viéc chuyén cong viéc hodc giam gid lam ddi vé6i lao dong
nlt mang thai tr thang tha 07 dang lam cong viéc nang nhoc theo quy dinh tai
khoan 2 Diéu 155 cua Bo luat Lao dong;

¢) Khong cho lao dong nit trong thoi gian nudi con dudi 12 thang tudi nghi 60 phit
mdi ngay;

d) Khong bao dam viéc lam cii khi lao dong ni¥ trd lai lam viéce sau khi hét thoi
gian nghi thai san theo quy dinh tai khoan 1 va khoan 3 Diéu 157 ctia B luat Lao
dong trur truong hop viée lam cli khong con;

d) Xt Iy ky luat lao dong dbi véi lao dong nir dang trong thdi gian mang thai,
nghi huéng ché do khi sinh con theo quy dinh cta phap luat vé bao hiém xa hdi,
nudi con dudi 12 thang tudi;

e) Sa thai hoic don phuwong chdm dut hop dong lao dong dbi vé6i lao dong nir
vi 1y do két hon, c6 thai, nghi thai san, nudi con dudi 12 thang tudi, trir trudong hop
nguoi st dung lao dong 1a ca nhan chét, bi Toa an tuyén b mét nang lyc hanh vi
dan sy, mat tich hodc 1a d3 chét hodc nguoi s dung lao dong khdong phai 1a ca
nhan chim dat hoat dong ma chua dén muc truy ctru trach nhiém hinh sy;

g) St dung lao dong nit lam cdng vi¢c khong dugc stir dung lao dong nir theo
quy dinh tai Piéu 160 cua Bo luat Lao dong.

3. Bién phap khac phuc hau qua

a) Budc tra tién lwong lam thém gio cho nguoi lao dong ddi véi hanh vi vi
pham quy dinh tai diém b khoan 1 va diém c khoan 2 Piéu nay;

b) Budc nhén lai nguoi lao dong trd lai lam viéc khi ¢6 hanh vi vi pham quy
dinh tai diém e khoan 2 Diéu nay.

Diéu 28. Vi pham quy dinh vé lao djng chwa thanh nién

1. Phat tién tir 1.000.000 dong dén 2.000.000 dong ddi voi ngudi sir dung lao
dong c6 hanh vi khong 1ap s6 theo ddi riéng hodc ¢ lap so theo ddi riéng nhung
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khong ghi dy du noi dung theo quy dinh tai khoan 2 Diéu 162 Bo luat Lao dong
khi str dung lao dong chua thanh nién hoic khong xuét trinh s6 theo ddi khi co
quan nha nudc c6 tham quyén yéu cau.

2. Phat tién tir 10.000.000 dong dén 15.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) St dung nguoi tir di 13 tudi dén dudi 15 tudi ma khong ky két hop dong lao
dong bang van ban v4i nguoi dai dién theo phap luat ctia ngudi d6 hodc khong
duoc su ddng ¥ cia ngudi tir di 13 tudi dén dudi 15 tudi;

b) Str dung lao dong chua thanh nién lam viéc qua thoi gio lam viée quy dinh
tai khoan 2 Diéu 163 cta B0 luat Lao dong;

¢) Str dung nguoi dudi 15 tudi lam thém gid, lam viéc vao ban dém;

d) Sir dung nguoi tir du 15 tudi dén dudi 18 tudi lam thém gid hodc 1am viée
vao ban dém, trir mot s6 nghé, cong viéc dugc phap luat cho phép.

3. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi voi nguoi s dung
lao dong c6 mot trong cac hanh vi sau day:

a) Sur dung lao dong chua thanh nién lam nhiing cong vi¢c nang nhoc, doc hai,
nguy hiém hodc chd lam viéc, cong viéc, anh hudong x4u dén nhan cach cia ho theo
danh muc do B9 Lao dong - Thuong binh va Xa hoi chu tri phéi hop v6i B0 Y té ban
hanh hoac st dung lao dong la nguodi chua thanh nién lam cong viéc, noi lam viéce
bi cAm st dung theo quy dinh tai Diéu 165 cua Bo luat Lao dong ma chua dén muirc
truy ctru trach nhiém hinh sy;

b) St dung nguoi tir 13 tudi dén dudi 15 tudi lam cong viée ngoai danh muc
duoc phap luat cho phép theo quy dinh tai khoan 1 Diéu 164 ctia Bo luat Lao dong;

¢) Str dung ngudi dudi 13 tudi 1am cong viée ngoai danh muc duoc phap luat
cho phép theo quy dinh tai khoan 3 Piéu 164 ctia Bo luat Lao dong.

Piéu 29. Vi pham quy dinh vé lao ddng l1a ngudi giup viéc gia dinh

1. Phat canh cdo ddi véi ngudi st dung lao dong c6 mot trong cac hanh vi
sau day:

a) Khong ky két hop dong lao dong bang van ban véi ngudi gitp viée gia dinh;

b) Khong tra tién tau xe di duong khi nguoi giup viéc gia dinh théi viéc vé noi
cur tra, trir trudng hop ngudi gitip viée gia dinh cham dit hop dong lao dong trudc
thoi han.
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2. Phat tién tir 10.000.000 dong dén 15.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau:

a) Giit ban chinh gidy to tiy than ctia ngudi gitip viée gia dinh;

b) Khong tra cho nguoi gitp viéc gia dinh khoan tién bao hiém xa hoi, bao
hiém y té theo quy dinh cua phap luat dé nguoi lao dong tu lo bao hiém.

3. Bién phap khic phuc hau qua

a) Budc nguoi str dung lao dong phai giao két hop dong lao dong bang vian ban
v6i ngudi gitp viée gia dinh khi vi pham diém a khoan 1 Diéu nay;

b) Budc tra du tién tau xe di dudng cho ngudi gitip viéc gia dinh d6i v6i hanh
vi vi pham quy dinh tai diém b khoan 1 Piéu nay;

¢) Budc tra lai gidy to tiy than cho ngudi gitp viée gia dinh ddi véi hanh vi vi
pham quy dinh tai diém a khoan 2 Piéu nay;

d) Budc tra du tién bao hiém x3 hoi, bao hiém y té cho ngudi gitp viéc gia
dinh khi vi pham quy dinh tai diém b khoan 2 Diéu nay.

Piéu 30. Vi pham quy dinh vé ngwoi lao dong cao tudi

Phat tién tir 10.000.000 dong dén 15.000.000 déng ddi voi nguoi sir dung lao
dong c6 hanh vi st dung ngudi lao dong cao tudi lam nhitng cong viéc ning nhoc,
doc hai, nguy hiém c6 anh hudng xau tdi stitc khoe ngudi lao dong cao tudi theo
quy dinh.

Piéu 31. Vi pham quy dinh vé ngwoi nuwée ngoai lam viée tai Viét Nam

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi ngudi sir dung lao
dong khi vi pham mdt trong cac hanh vi sau:

a) Khong bao cdo hoic bao cdo khong dung nodi dung, thoi han vé tinh hinh
str dung ngudi lao dong nudc ngoai theo yéu cau ciia co quan quan 1y nha nudc
vé lao dong;

b) Khong gti ban sao hop dong lao dong di ky két t6i co quan da cap gidy
phép lao dong ddi voi trudng hop ngudi lao dong nudce ngoai 1am viée theo hinh
thirc hop dong lao dong.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 dong khi vi pham voi mbi
ngudi lao dong nhung tdi da khong qua 75.000.000 dong ddi véi ngudi sir dung
lao dong c6 hanh vi s dung lao dong nudc ngoai khong dung véi ndi dung ghi
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trén gidy phép lao dong hodc van ban xac nhan khong thudc dién cap gidy phép
lao dong.

3. Phat tién tir 15.000.000 dong dén 25.000.000 dong ddi voi ngudi lao dong
nudc ngoai lam viée tai Viét Nam c6 mot trong cac hanh vi sau day:

a) Lam viéc nhung khong co gidy phép lao dong hodc khong c6 vin ban xac
nhan khong thudc dién cip gidy phép lao dong theo quy dinh cua phép luat;

b) St dung gidy phép lao dong hodc vin ban xac nhan khong thudc dién cap
gidy phép lao dong da hét hiéu luc.

4. Phat tién d6i v6i ngudi str dung lao dong c6 hanh vi str dung lao dong nudc
ngoai 1am viéc tai Viét Nam ma khong c6 gidy phép lao dong hoic khong c6 gidy
xac nhan khéng thudc dién cap gidy phép lao dong hoic sir dung nguoi lao dong
nudc ngoai co gidy phép lao dong da hét han hodc vin ban xac nhan khong thudc
dién cap gidy phép lao dong di hét hiéu lyc theo mot trong cac mirc sau day:

a) Tir 30.000.000 dong dén 45.000.000 ddng véi vi pham tir 01 ngudi dén 10 ngudi;

b) Tir 45.000.000 dong dén 60.000.000 dong voi vi pham tir 11 ngudi dén 20 nguoi;

¢) Tir 60.000.000 dong dén 75.000.000 ddng vé6i vi pham tir 21 nguoi trd 1én.

5. Hinh thirc xtr phat bo sung

Truc xudt nguoi lao dong nude ngoai 1am viée tai Viét Nam khi 1am viéc tai
Viét Nam nhung khéng c6 gidy phép lao dong hoidc khéng cd vin ban xac nhan
khong thudc dién cap gidy phép lao dong khi vi pham quy dinh tai khoan 3 Diéu nay.

Piéu 32. Vi pham quy dinh vé tuyén dung, sir dung nguoi lao dong Viét Nam
1am viéc cho té chirc, c4 nhan nwéc ngoai tai Viét Nam

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong d6i véi to chirc, ca nhan nudc
ngoai tai Viét Nam c6 hanh vi st dung nguoi lao dong Vi¢t Nam nhung khong bao
céo to chirc c6 thAm quyén tuyén, quan 1y ngudi lao dong Viét Nam vé tinh hinh
tuyén dung, st dung nguoi lao dong Viét Nam theo quy dinh ctia phép luat.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi voi to chirc, ci nhan
nudc ngoai tai Viét Nam c6 hanh vi st dung nguodi lao dong Viét Nam ma khong
thong bao bang vin ban kém ban sao hop dong lao dong di ky két véi nguoi lao dong
Viét Nam cho to chtrc ¢6 thim quyén tuyén, quan 1y nguoi lao dong Viét Nam 1am
viée cho t6 chirc, ¢4 nhan nude ngoai tai Viét Nam theo quy dinh cua phap luat.
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Piéu 33. Vi pham quy dinh vé giai quyét tranh chap lao dong

1. Phat canh cao d6i voi nguoi lao dong c6 hanh vi tham gia dinh cong sau khi
c6 quyét dinh hodn hoic ngimg dinh cong cua Chu tich Uy ban nhan dan tinh,
thanh phd truc thudc Trung uong.

2. Phat tién tir 1.000.000 dong dén 2.000.000 dong ddi véi nguoi lao dong co
mot trong cac hanh vi sau day:

a) Can tr& viéc thuc hi¢n quyén dinh cong hodc kich dong, 161 kéo, ép budc
nguoi lao dong dinh cong;

b) Can tré ngudi lao dong khong tham gia dinh cong di lam viéc.

3. Phat tién tir 5.000.000 dong dén 10.000.000 dong d6i véi ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Cham dat hop dong lao dong hodc xur Iy ky luat lao dong dbi v6i nguoi lao
dong, ngudi 1anh dao dinh cong hodc diéu dong ngudi lao dong, ngudi lanh dao
dinh cong sang lam viéc khac, di lam vi¢c & noi khac vi Iy do chuan bj dinh cong
hoac tham gia dinh cong;

b) Tru dap, tra tha ddi véi nguoi lao dong tham gia dinh cong, nguoi lanh dao
dinh cong;

¢) Dong ctra tam thoi noi 1am viée trong trudng hop theo quy dinh tai Diéu 217
cua B0 luat Lao dong.

4. Bién phap khac phuc hau qua

Budc nguoi str dung lao dong tra luong cho nguoi lao dong trong nhiing ngay
dong ctra tam thoi noi 1am viéc d6i véi hanh vi vi pham quy dinh tai diém c khoan 3
Diéu nay.

Picu 34. Vi pham quy dinh vé dam bao thuc hién quyén cong doan

1. Phat tién tir 500.000 dong dén 1.000.000 ddng d6i voi ngudi sit dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong bd tri noi lam viée, khéng bao dam cac phuong tién lam viéc can
thiét cho can bo cong doan;

b) Khong b tri thoi gian trong gid lam viéc cho can bd cong doan khong
chuyén trach hoat dong cong tac cong doan;
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¢) Khong cho can bd cong doan cap trén co sd vao to chire, doanh nghiép dé
hoat dong cong tac cong doan;

d) Khéng cung cip thong tin, phdi hop, tao diéu kién thuin loi dé cong doan
thuc hién quyén, trach nhiém dai dién bao vé quyén va loi ich hop phap chinh déng
cua nguoi lao dong.

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v6i ngudi st dung
lao dong c6 hanh vi khong thoa thuin bang van ban véi Ban chap hanh cong doan
co s& hodc Ban chap hanh cong doan cép trén truc tiép co s¢ khi don phuong chdm
dut hop ddng lao dong, chuyén lam cong viéc khac theo hop dong lao dong, ky
luat sa thai dbi v6i ngudi lao dong 1a can bo cong doan khong chuyén trach ma
chua dén mirc truy ctru trach nhiém hinh sy.

3. Phat tién tir 10.000.000 dong dén 20.000.000 déng d6i v6i hanh vi loi dung
quyén cong doan dé vi pham phap luat, xdm pham loi ich ciia Nha nuée, quyén, loi
ich hop phép ciia co quan, to chirc, doanh nghiép, c4 nhan.

4. Bién phap khac phuc hau qua

Budc bao dam cac diéu kién lam viéc can thiét cho t6 chirc cong doan, b tri thoi
gian cho ngudi 1am cong tac cong doan dbi v6i vi pham quy dinh tai cac diém a, b
khoan 1 Piéu nay.

Piéu 35. Vi pham quy dinh vé phan biét ddi xir vi 1y do thanh lap, gia nhap va
hoat dong cong doan

1. Phat tién tir 3.000.000 dong dén 5.000.000 ddng ddi voi ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Phan biét doi xtr vé tién luong, thoi gid 1am viée, cic quyén va nghia vu
khac trong quan h¢ lao dong nham céan tré viée thanh lap, gia nhap va hoat dong
cong doan cua nguoi lao dong;

b) Khong gia han hop dong lao dong ddi véi can bd cong doan khong chuyén
trach dang trong nhiém ky cong doan ma hét han hop dong lao dong;

¢) Ky luat lao dong hoic chim dit hop dong lao dong trai phap luat ddi véi
nguoi lao dong vi 1y do thanh 13p, gia nhap va hoat dong cong doan;

d) Quay rdi, nguoc dii, can trd hodc tir chdi thang tién nghé nghiép cho can bo
cong doan;
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d) Thong tin khong dung sy that nham ha thap uy tin cta can bo cong doan ddi
voi nguoi lao dong.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi v6i ngudi st dung lao
dong c6 mdt trong nhitng hanh vi sau day:

a) C6 quy dinh han ché quyén ctia nguoi lao dong tham gia 1am can bd cong doan;

b) Chi phéi, can trd viéc bau, lya chon can bo cong doan;

¢) Ep budc ngudi lao dong thanh 1ap, gia nhap hoic hoat dong cong doan.

3. Bién phap khic phuc hau qua

a) Budc gia han hop dong lao dong ddi véi can bd cong doan khong chuyén
trach doi véi hanh vi vi pham quy dinh tai diém b khoan 1 Bi€u nay;

b) Budc nhan ngudi lao dong trd lai lam viée va tra da tién luong, bao hiém x4
hoi, bdo hiém y t€ trong nhitng ngay nguoi lao dong khong dugc lam viée doi vaoi
hanh vi vi pham quy dinh tai diém c khoan 1 Di€u nay;

c¢) Budc cai chinh thong tin sai sy that dbi véi hanh vi vi pham quy dinh tai
di€m d khoan 1 Diéu nay.

Piéu 36. Vi pham quy dinh vé sir dung cac bién phap kinh té hoic cac bién
phap khac gay bat lgi doi véi to chire va hoat dong cong doan

1. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng dbi v6i nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong tra lwong cho ngudi lao dong lam cong tac cong doan khong chuyén
trach trong thoi gian hoat dong cong doan;

b) Khong cho nguoi lao dong lam cong tdc cong doan chuyén trach dugc hudng
cac quyen loi va phuc loi tap thé nhu nguoi lao dong khac trong cung t6 chirc;

¢) Thuc hién cac bién phap kinh té hodc cic bién phap gy bat loi khac tac
dong dén nguoi lao dong d€ nguodi lao dong khong tham gia cong doan hoac khong
hoat dong cong doan.

2. Bién phap khic phuc hau qua

a) Bugc tra luong cho nguoi lam cong tac cong doan khong chuyén trach trong
thoi gian hoat dong cong doan do6i véi hanh vi vi pham quy dinh tai di€m a khoan 1
Diéu nay;
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b) Budc giai quyét cac quyén loi va phuc loi tap thé cho ngudi lam cong tac
cong doan chuyén trach nhu ngudi lao dong khéc trong cung to chtrc dbi véi hanh
vi vi pham quy dinh tai diém b khoan 1 Piéu nay.

Piéu 37. Vi pham quy dinh vé déng kinh phi cong doan

1. Phat tién v&i muc tir 12% dén dudi 15% tong sb tién phai dong kinh phi
cong doan tai thoi diém 14p bién ban vi pham hanh chinh nhung t6i da khong
qua 75.000.000 dong ddi v6i nguoi sir dung lao dong cd6 mot trong cac hanh vi
sau day:

a) Cham dong kinh phi cong doan;

b) Pong kinh phi cong doan khong dang mirc quy dinh;

¢) Pong kinh phi cong doan khong du s6 ngudi thude ddi tuong phai dong.

2. Phat tién véi muc tir 18% dén 20% tong so tién phai dong kinh phi cong
doan tai thoi diém 1ap bién ban vi pham hanh chinh nhung téi da khong qua
75.000.000 ddng ddi voi ngudi str dung lao dong khong dong kinh phi céng doan
cho toan bo ngudi lao dong thude ddi tugng phai dong.

3. Bién phap khic phuc hau qua

Cham nhat 30 ngay, ké tir ngay c6 quyét dinh xir phat, ngudi st dung lao dong
phai ndp cho t6 chirc cong doan sb tién kinh phi cong doan cham dong, déng chua
da hodc chua dong va so tién 13i cua so tién kinh phi cong doan chua déng, cham
dong theo muc 1di sudt tién gui khong ky han cao nhat cua cac ngan hang thuong
mai nha nudc cong bé tai thoi diém xtr phat d6i véi hanh vi vi pham quy dinh tai
khoan 1 va khoan 2 Piéu nay.

Chuong III
HANH VI VI PHAM, HINH THU'C XU PHAT, MUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI HANH VI
VI PHAM TRONG LINH VU'C BAO HIEM XA HOI

Piéu 38. Vi pham quy dinh vé déng bao hiém xi héi bit budc, bao hiém
that nghiép

1. Phat tién tir 500.000 dong dén 1.000.000 déng d6i voi ngudi lao dong co
hanh vi théa thuan véi nguoi st dung lao dong khong tham gia bao hiém xa hoi bat
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budc, bao hiém that nghiép, tham gia khong dung dbi tugng hodc tham gia khong
ding murc quy dinh.

2. Phat tién tir 500.000 ddng dén 1.000.000 ddng d6i voi ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Hang nam, khong niém yét cong khai thong tin déng bao hiém xi hoi cia
ngudi lao dong do co quan bao hiém x3 hoi cung cp theo quy dinh tai khoan 7
Diéu 23 cua Luéit Bao hiém xa hoi;

b) Khong thuc hién thu tuc x4c nhan vé viéc dong bao hiém that nghiép cho
ngudi lao dong dé ngudi lao dong hoan thién hd so hudng bao hiém that nghiép
theo quy dinh;

¢) Khong cung cap hoidc cung cip khong day du thong tin vé dong bao hiém x4
hoi bt budc, bao hiém that nghiép cua nguoi lao dong khi nguoi lao dong hoac td
chtic cong doan yéu cau.

3. Phat tién tir 5.000.000 dong dén 10.000.000 déng d6i véi ngudi st dung lao
dong c6 hanh vi khong cung cap chinh xac, day du, kip thoi thong tin, tai liéu lién
quan dén viéc dong, hudng bao hiém xa hoi bat budc, bao hiém that nghiép theo
yéu cau ciia co quan nha nude c6 thim quyén, co quan bao hiém xa hoi.

4. Phat tién tir 12% dén 15% t6ng sd tién phai dong bao hiém xa hoi bat budc,
bao hiém that nghiép tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da
khong qua 75.000.000 dong ddi véi nguoi str dung lao dong c6 mot trong cac hanh
V1 sau:

a) Cham dong bao hiém x4 hoi bit budc, bao hiém that nghiép;

b) Pong bao hiém xa hoi, bao hiém that nghiép khong ding mutc quy dinh ma
khong phai 13 trén dong;

¢) Pong bao hiém xa hoi, bao hiém that nghiép khong du sd nguoi thudc dién
tham gia bao hiém xa hoi bt budc, bao hiém that nghiép ma khong phai 1a trén dong.

5. Phat tién tir 18% dén 20% tong s tién phai dong bao hiém xa hoi bat budc,
bao hiém that nghiép tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da
khong qua 75.000.000 ddng dbi v6i ngudi str dung lao dong khong dong bao hiém
x3 hoi bat budc, bao hiém that nghiép cho toan b nguoi lao dong thudc dién tham
gia bao hiém xa hoi bat budc, bao hiém that nghiép ma chua dén muc truy ctu
trach nhiém hinh su.
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6. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi voi nguoi s dung
lao dong c6 hanh vi trén déng bao hiém xa hoi bit budc, bao hiém that nghiép ma

chua dén mirc truy ctru trach nhiém hinh sy.
7. Bién phap khic phuc hau qua

a) Budc truy ndp sb tién bao hiém xa hoi bat budc, bao hiém that nghiép phai
dong dbi vai cac hanh vi vi pham quy dinh tai cac khoan 4, 5, 6 biéu nay;

b) Budc ndp sb tién 13i bang 02 1an mirc 13i suit dau tu quy bao hiém xa hoi
binh quan cta nim trudc lién ké tinh trén sb tién, thoi gian cham dong, khong
dong, tron déng; néu khong thuc hién thi theo yéu cau ctia ngudi co tham quyén,
ngan hang, td chirc tin dung khac, kho bac nha nudc cé trach nhi¢m trich tur tai
khoan tién gui ctia nguoi st dung lao dong dé ndp sb tién chua dong, cham dong
va lai cia s6 tién nay tinh theo 13i suat tién gui khong ky han cao nhat ciia cac ngan
hang thuong mai nha nudc cong bd tai thoi diém xt phat vao tai khoan cua co
quan bao hiém x3 hoi dbi v6i nhitng hanh vi vi pham quy dinh tai cac khoan 4, 5, 6
Diéu nay tir 30 ngdy trd 1én.

Piéu 39. Vi pham quy dinh vé 14p hd so dé hwéng ché do biao hiém xi hoi,
bao hiém thit nghiép
1. Phat tién tir 1.000.000 dong dén 2.000.000 ddng ddi voi ngudi lao dong co

mot trong cac hanh vi vi pham sau day:

a) K& khai khong ding su that hodc stra chira, téy x0a lam sai sy that nhiing
ndi dung c6 lién quan dén viéc hudng bao hiém xi hoi, bao hiém that nghiép ma
chua dén mirc truy ciru trach nhiém hinh su;

b) Khong thong bdo véi Trung tam dich vu viéc lam theo quy dinh khi nguoi
lao dong c6 viéc lam trong thoi han 15 ngay lam viéc, ké tir ngdy ndp hod so dé
nghi huong tro cip that nghiép;

¢) Nguoi dang hudng trg cap that nghiép khong thong bao theo quy dinh véi
Trung tdm dich vu viéc lam khi thuéc mot trong cac truong hop sau day: co viéc
lam; thuc hién nghia vu quan su, nghia vu cong an; hudng lvong huu héng thang;
di hoc tap c6 thoi han tir da 12 thang tro 1€n.

2. Phat tién tir 5.000.000 déng dén 10.000.000 dong dbi v6i nguoi st dung lao
dong c6 hanh vi 1am gia, 1am sai 1éch ndi dung hd so bao hiém xa hoi, bao hiém
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that nghiép dé truc loi ché d6 bao hiém xa hoi, bao hiém that nghiép ma chua dén
mirc truy ctru trach nhiém hinh sy d6i v6i méi ho so hudng bao hiém xa hoi, bao
hiém that nghiép 1am gia, 1am sai 1éch ndi dung.

3. Bién phap khic phuc hau qua

Budc ndp lai cho t6 chiic bao hiém xa hoi s6 tién bao hiém xa hoi, trg cap that
nghi¢p da nhan do thuc hién hanh vi vi pham quy dinh tai cac khoan 1, 2 Piéu nay.

Piéu 40. Vi pham cac quy dinh khac vé bao hiém xi héi, bao hiém

that nghiép

1. Phat tién tir 1.000.000 dong dén 2.000.000 dong khi vi pham véi mdi nguoi lao
dong nhung t6i da khong qua 75.000.000 dong ddi v6i ngudi sir dung lao dong co
hanh vi khong tra ché d6 bao hiém tai nan lao dong, bénh nghé nghiép trong thoi han
10 ngay, ké tir ngdy nhan duoc tién do co quan bao hiém xa hoi chuyén dén.

2. Phat tién voi muc tir 18% dén 20% tong sb tién huong bao hiém xa hoi bat
budc cta ngudi lao dong ma ngudi st dung lao dong di chiém dung tai thoi diém
1ap bién ban vi pham hanh chinh nhung téi da khong qua 75.000.000 dong ddi voi
nguodi st dung lao dong c6 hanh vi chiém dung tién huéng bao hiém xa hoi bat
budc cia nguoi lao dong.

3. Phat tién tir 2.000.000 dong dén 4.000.000 doéng ddi voi ngudi str dung lao
dong c6 hanh vi khong thong bao vé1 Trung tdm dich vu viée 1am noi dat tru so
lam viéc ctia ngudi st dung lao dong khi c6 bién dong lao dong viéc 1am tai don vi
theo quy dinh cua phép luat.

4. Phat tién tir 2.000.000 dong dén 4.000.000 ddng khi vi pham véi mdi ngudi
lao dong nhung t6i da khong qua 75.000.000 dong ddi v6i ngudi str dung lao dong
c6 mot trong cac hanh vi sau day:

a) Khong 1ap hd so tham gia bao hiém xa hoi bat budc, bao hiém that nghiép
cho ngudi lao dong trong thoi han 30 ngdy, ké tir ngay giao két hop dong lao dong,
hop ddng lam viéc hoic tuyén dung;

b) Khong 1ap hd so hodc van ban dé nghi dung thoi han quy dinh tai khoan 2
Diéu 102, khoan 1 Diéu 103, khoan 1 Piéu 110, khoan 2 Diéu 112 Luét Bao hiém

xa hoi;
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¢) Khong gidi thiéu nguoi lao dong thude dbi tugng quy dinh tai Diéu 47 cia
Luat An toan, v¢ sinh lao dong va Diéu 55 cua Luat Bao hiém x4 hoi di kham giam

dinh suy giam kha nang lao dong tai Hoi dong Giam dinh y khoa;

d) Khéng tra s bao hiém xa hdi cho ngudi lao dong theo quy dinh tai khoan 5
Dicu 21 Luat Bao hiém xa hoi.

5. Phat tién tir 2.000.000 déng dén 4.000.000 dong ddi véi co s gido duc nghé
nghiép c6 mot trong cac hanh vi sau day:

a) T6 chirc day nghé khong du thoi gian khéa hoc ma ngudi lao dong tham gia
bao hiém that nghiép ding ky d6i véi mdi nguoi lao dong vi pham nhung tdi da
khong quéa 150.000.000 dong;

b) Thoa thuan véi ca nhan, to chirc ¢ lién quan dé truc loi sé tién hd tro
hoc nghé dbi véi mdi truong hop vi pham ma chua dén mic truy ctu trach
nhiém hinh su.

6. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v6i ngudi st dung
lao dong khi duoc hd tro kinh phi dao tao, boi dudng, nang cao trinh do ky nang
nghé dé duy tri viéc 1am cho nguoi lao dong ma c6 hanh vi to chic trién khai dao
tao, boi dudng, nang cao trinh d6 k¥ ning nghé cho nguoi lao dong khong theo

dung phuong an dugc co quan c6 thim quyén phé duyét.
7. Bién phap khic phuc hau qua

a) Budc tra du ché d6 bao hiém tai nan lao dong, bénh nghé nghi¢p cho nguoi

lao dong dbi voi hanh vi vi pham quy dinh tai khoan 1 Diéu nay;

b) Budc cac co sd giao duc nghé nghiép thuc hién day nghé du thoi gian khoa
hoc ma nguoi lao dong tham gia bao hiém that nghiép dang ky ddi voi hanh vi vi
pham quy dinh tai diém a khoan 5 Diéu nay néu ngudi lao dong c6 yéu cau;

¢) Budc cac co so& gido duc nghé nghi¢p ndp lai s6 tién da truc lgi vao ngan

sach nha nudc dbi v6i hanh vi vi pham quy dinh tai diém b khoan 5 Diéu nay;

d) Budc hoan tra cho ngudi lao dong sb tién hudng bao hiém xa hoi bat budce
da chiém dung ctia ngudi lao dong va 1ai cia sé tién ndy tinh theo 13i suat tién giri
khong ky han cao nhit cua cac ngan hang thwong mai nha nuéc cong b tai thoi
diém xir phat d6i voi vi pham quy dinh tai khoan 2 Diéu nay.
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Chuong IV
HANH VI VI PHAM, HINH THU'C XU PHAT, MUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI HANH VI
VI PHAM TRONG LiNH VUC PUA NGUOI LAO PONG
VIET NAM PI LAM VIEC O NUGC NGOAI THEO HQOP PONG

Piéu 41. Vi pham diéu kién hoat dong ciia doanh nghiép hoat dong dich
vu dua nguoi lao dong di 1am viéc & nwéc ngoai (sau diy viét tit 1a doanh
nghiép dich vu)

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi doanh nghiép dich

vu ¢6 mdt trong cac hanh vi sau day:

a) Khong cong b Gidy phép hoat dong dich vu dua nguoi lao dong di 1am
viéc & nudc ngoai theo quy dinh;

b) Khong niém yét cong khai quyét dinh cta doanh nghiép dich vu giao nhiém
vu cho chi nhanh va ban sao Giéy phép hoat dong dich vu dua ngudi lao dong di
lam viéc & nudc ngoai cua doanh nghi¢p dich vu tai try s& chi nhanh;

¢) Khéng bao cdo viée thay doi nguoi lanh dao diéu hanh hoat dong dua ngudi
lao dong Viét Nam di lam viéc & nudce ngoai theo quy dinh.

2. Phat tién tir 20.000.000 dong dén 40.000.000 doéng dbi v4i doanh nghiép
dich vu c6 mdt trong cac hanh vi sau day:

a) Khong thong bdo viéc giao nhi¢ém vu cho chi nhanh thyc hién hoat dong
dich vu dua nguoi lao dong Viét Nam di 1am viéc & nudc ngoai theo quy dinh cua
phap luat;

b) Str dung nguoi lanh dao diéu hanh hoat dong dua nguoi lao dong Viét Nam
di lam viéc ¢ nudc ngoai khong co trinh dd tir dai hoc trd 1én;

¢) Su dung nguoi lanh dao diéu hanh hoat dong dua nguoi lao dong di lam
viéc & nudc ngoai khong du 03 nam kinh nghiém trong linh vuc dua nguoi lao
dong Viét Nam di lam viéc & nudc ngoai hodc hoat dong trong linh vuc hop tac va
quan hé qudc té.

3. Phat tién tir 50.000.000 dong dén 70.000.000 dong ddi voi doanh nghiép

dich vu c6 mgt trong cac hanh vi sau day:
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a) Khong thuc hién phuong an td chirc bod may hoat dong dua nguoi lao dong
Viét Nam di 1am viéc & nudc ngoai theo quy dinh, ké tir ngdy duoc cap Gidy phép
hoat dong dich vu dua ngudi lao dong di lam viéc & nudc ngoai;

b) Khong thuc hién phuong an t6 chirc bd may chuyén trach dé bdi dudng kién
thirc can thiét cho ngudi lao dong Viét Nam trude khi di 1am viéc ¢ nudc ngoai, ké
tir ngdy duogc cAp Gidy phép hoat dong dich vu dua ngudi lao dong di lam viéc &
nudc ngoai.

4. Phat tién tir 150.000.000 dong dén 180.000.000 ddng ddi voi doanh nghiép
dich vu c6 mdt trong cac hanh vi sau day:

a) Giao nhi¢m vu cho qua 03 chi nhanh & cac tinh, thanh phé truc thuoc
Trung wong;

b) Giao nhiém vu cho chi nhdnh khong dung theo quy dinh cia phap luat;

¢) Chi nhanh doanh nghiép dich vu thuc hién vuot qua pham vi nhiém vu dugc
giao vé hoat dong dua nguoi lao dong Viét Nam di lam vi¢c & nudc ngoai hodc
thuc hién nhiém vu khong ding vdi quy dinh cia phap luét;

d) Dua nguoi lao dong di lam viéc & nudc ngoai trong thoi gian bi tam dinh
chi, dinh chi thyc hién hgp dong cung tng lao dong, dinh chi hoat dong co thoi
han hodac sau khi da nhan dugc thong bao vé viée khong duoc doi Giéy phép hoat
dong dich vu dua ngudi lao dong di lam viéc & nudc ngoai.

5. Phat tién tir 180.000.000 déng dén 200.000.000 dong dbi véi doanh nghiép
dich vu c6 mdt trong cac hanh vi sau day:

a) Str dung Gidy phép hoat dong dich vu dua nguoi lao dong di 1lam viée &
nudce ngoai cua doanh nghiép khac dé to chirc dua ngudi lao dong Viét Nam di lam
viéc & nudc ngoai;

b) Cho t6 chtrc, ca nhan khac st dung Gidy phép hoat dong dich vu dua nguoi
lao dong di 1am viéc ¢ nudc ngoai cua doanh nghiép minh dé dwa ngudi lao dong
Vi¢t Nam di lam viéc ¢ nudc ngoai,

¢) Giao nhiém vu diéu hanh hoat dong dua nguoi lao dong Viét Nam di lam
vi¢c & nudc ngoai cho nguoi da tung quan 1y mdt doanh nghiép dich vu khac bi
thu hoi Gidy phép hoat dong dich vu dua nguoi lao dong di lam viéc & nudc
ngoai hoac cho nguoi dang trong thoi gian bi ky ludt tir hinh thic canh céo tro
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1én do vi pham quy dinh cua phap luit vé dua ngudi lao dong Viét Nam di lam
viéc & nudc ngoai.

6. Hinh thirc xtr phat b6 sung

a) Pinh chi hoat dong dua nguoi lao dong di lam viéc & nudc ngoai tir 01 thang
dén 03 thang d6i voi hanh vi vi pham tai cac diém a, b, ¢ khoan 4 Diéu nay;

b) Pinh chi hoat dong dua nguoi lao dong di lam viéc & nudc ngoai tu
04 dén 06 thang ddi v&i hanh vi vi pham quy dinh tai cac diém b, ¢ khoan 2,
diém d khoan 4, diém b, ¢ khoan 5 Diéu nay.

7. Bién phap khic phuc hau qua

Budc tra lai cho nguodi lao dong khoan tién d3 thu cua nguoi lao dong va lai
ctia s tién nay tinh theo murc 13i suat tién giri khong ky han cao nhét ciia cic ngan
hang thuong mai nha nudc cong b tai thoi diém xur phat doi véi hanh vi vi pham
quy dinh tai diém d khoan 4 Diéu nay.

Piéu 42. Vi pham quy dinh vé ding ky hop dong, bao cdo viéc dwa ngudi
lao dong di lam viéc & nwéc ngoai

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi v4i hanh vi khong bao
cdo dinh ky, dot xuét hodc béo céo khong trung thuc vé hoat dong dua nguoi lao
dong Viét Nam di lam viéc & nudce ngoai theo quy dinh cua phép luat.

2. Phat tién d6i v&i hanh vi dua nguoi lao dong Viét Nam di lam viéc & nudce
ngoai vuot qua sd luong ngudi da ding ky theo Hop dong cung tng lao dong, Hop
ddng nhan lao dong thuc tap di dugce co quan nha nude c¢6 tham quyén chip thuan
theo mdt trong cac muc sau day:

a) Ttr 20.000.000 dong dén 40.000.000 ddng khi vuot qua sb lwong dang ky
tir 01 dén 10 nguoi;

b) Tur 60.000.000 dong dén 100.000.000 dong khi vuot qua sd luong dang ky
tir 11 dén 50 nguoi;

¢) Tir 150.000.000 dong dén 180.000.000 dong khi vuot qué sé luong dang ky
trén 50 nguoi.

3. Phat tién tir 75.000.000 dong dén 90.000.000 dong ddi voi doanh nghiép
nhan thau, trang thau, to chirc, ca nhan dau tu ra nudc ngoai c6 hanh vi dua ngudi
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lao dong Viét Nam ra nudc ngoai lam viéc ma khong bdo cao hodc da bao cdo
nhung chua duge co quan nha nudc cd thim quyén chép thuan.

4. Phat tién tir 150.000.000 dong dén 180.000.000 ddéng d6i véi hanh vi dua
ngudi lao dong ra nudc ngoai lam viée nhung khong diang ky Hop dong cung tmg
lao dong, Hop dong nhan lao dong thyuc tap hoic da diang ky nhung chua dugc co
quan nha nudc c6 tham quyén chap thuan.

5. Hinh thirc xtr phat bo sung

Pinh chi hoat dong dua nguodi lao dong Viét Nam di lam viéc & nudce
ngoai tir 06 thang dén 12 thang dbi v6i doanh nghiép dich vu c¢6 hanh vi vi pham
quy dinh tai khoan 3, khoan 4 Piéu nay.

Piéu 43. Vi pham quy dinh vé tuyén chon, ky két va thanh ly hop dong

1. Phat tién tir 20.000.000 dong dén 40.000.000 ddéng dbi v6i doanh nghiép
dich vu c6 mdt trong cac hanh vi sau day:

a) Khong phdi hop véi chinh quyén dja phuong théng bao cong khai, cung cp
cho nguoi lao dong day du cac thong tin vé sd luong, tiéu chuan tuyén chon va cac
diéu kién cuiia hop dong theo quy dinh khi tuyén chon lao dong tai dia phuwong;

b) Khong cam két v&i ngudi lao dong vé thoi gian cho xuat canh sau khi nguoi
lao dong trang tuyén di 1am viéc & nudc ngoai;

¢) Khong tryc tiép tuyén chon lao dong.

2. Phat tién tir 50.000.000 dong dén 80.000.000 déng ddi véi doanh nghiép,
t6 chirc dua nguoi lao dong di 1am viéc & nudc ngoai cé mot trong cac hanh vi
sau day:

a) Khong ky hop dong voi ngudi lao dong theo quy dinh;

b) Khéng ghi rd cac chi phi ngudi lao dong dong trong hop dong ky véi nguoi
lao dong theo quy dinh;

¢) Khong thanh 1y hodc thanh 1y hop dong dwa ngudi lao dong di lam viéc &
nudc ngoai khong theo quy dinh;

d) Noi dung hop ddng dwa nguoi lao dong di 1am viée & nude ngoai, Hop dong
lao dong, Hop dong dua ngudi lao dong di thuc tap khong phu hop véi Hop dong
cung tng lao dong, Hop dong nhan lao dong thyc tap da dang ky;
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d) Noi dung hop dong dua ngudi lao dong di lam viéc ¢ nudc ngoai giira
doanh nghiép tring thau, nhan thau, t6 chirc dau tu ra nudc ngoai ky véi ngudi
lao dong, Hop ddng lao dong khong phu hop véi bao cédo dua nguoi lao dong
Viét Nam di lam viéc & nude ngoai theo quy dinh.

3. Hinh thirc xtr phat bo sung

Dinh chi viéc thuc hién Hop dong cung tmg lao dong tir 01 thang dén 03 thang
dbi voi cac hanh vi vi pham quy dinh tai khoan 2 Diéu nay.

Diéu 44. Vi pham quy dinh vé bdi duéng ki ning nghé, ngoai ngit, kién thic
can thiét cho ngudi lao dong

1. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi doanh nghiép, t6 chirc
c6 mQt trong cac hanh vi sau day:

a) Khong dang ky mau chimg chi bdi dudng kién thirc can thiét cip cho ngudi
lao dong Viét Nam di lam viéc & nudc ngoai theo quy dinh;

b) Khong cap tai liéu bdi dudng kién thirc can thiét cho ngudi lao dong theo
quy dinh;

¢) Khong bién soan day du tai liéu bdi dudng kién thirc can thiét cho ngudi lao
dong theo quy dinh.

2. Phat tién tir 20.000.000 ddng dén 40.000.000 dong ddi voi doanh nghiép, t6
chtrc c6 mot trong cac hanh vi sau day:

a) Thuc hién khong day du viéc boi dudng kién thirc can thiét cho ngudi lao
dong trudce khi di lam viéc & nude ngoai theo quy dinh;

b) Khong thuc hién hodc thuc hién khong dﬁy du viéc kiém tra, cép chimg chi
cho ngudi lao dong sau khi tham gia khoa bdi dudng kién thirc can thiét.

3. Phat tién tir 80.000.000 ddng dén 100.000.000 ddng d6i voi doanh nghiép
dich vu c6 mdt trong cac hanh vi sau:

a) Khong to chirc hoic khong lién két v6i co s gido duc nghé nghiép, co so
dao tao dé bdi dudng k¥ ning nghé, ngoai ngit cho ngudi lao dong di lam viée &
nudce ngoai theo yéu cau ctia hop déng cung tmg lao dong;

b) Khong thuc hién viéc bdi dudng kién thirc can thiét cho nguoi lao dong
trudc khi di 1am vi¢e & nude ngoai theo quy dinh.
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4. Hinh thtc xir phat bo sung

a) Pinh chi viéc thuc hién hop dong cung tng lao dong tir 03 thang dén 06 thang
dbi voi hanh vi vi pham quy dinh tai khoan 3 Diéu nay;

b) Pinh chi viéc thuc hién hop dong cung Gng lao dong tir 06 thang dén 12 thang
trong trudng hop tai pham hanh vi vi pham quy dinh tai khoan 3 Diéu nay.

5. Bién phap khic phuc hau qua

Budc boi dudng ki niang nghé, ngoai ngit, kién thic can thiét cho ngudi lao
dong hodc hoan tra khoan tién dao tao di thu cua ngudi lao dong (néu c6) ddi véi
hanh vi vi pham quy dinh tai khoan 3 Diéu nay.

Piéu 45. Vi pham quy dinh vé thu, ndp, quan ly, sit dung tién méi giéi,
tién ky quy, tién dich vu va cac khoan tién thu ciia ngudi lao dong; déng Quy
hd tro viée 1am ngoai nude

1. Phat tién tir 10.000.000 dong dén 20.000.000 ddéng dbi v6i doanh nghiép
dich vu khi c6 mdt trong cac hanh vi sau day:

a) Khong huéng dan va lam thu tuc cho nguoi lao dong duoc hd trg tir Qui hd
trg viéc 1am ngoai nude hodc khong chuyén tién hd trg cho nguoi lao dong theo
quy dinh;

b) Khong cép gidy chimg nhan tham gia Quy hd trg viéc 1am ngoai nude cho
nguoi lao dong theo quy dinh.

2. Phat tién tir 20.000.000 dong dén 40.000.000 dong d6i v4i doanh nghiép
dich vu khi ¢ mot trong cac hanh vi sau day:

a) Nop khong day du s tién dong gdp cua nguoi lao dong vao Quy hd tro viée
lam ngoai nudc theo quy dinh;

b) Pong khong day du vao Quy hd trg viéc lam ngoai nudce theo quy dinh.

3. Phat tién tir 80.000.000 ddng dén 100.000.000 ddng d6i voi doanh nghiép
dich vu khi vi pham mdt trong céc hanh vi sau day:

a) Thu tién tuyén chon ctia ngudi lao dong;

b) Thu, quan 1y, st dung, hoan tra tién moi gi6i khong dung quy dinh;

¢) Thu tién dich vu ctia ngudi lao dong khong ding quy dinh;
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d) Khong hoan tra hodc hoan tra khong dy du cho nguoi lao dong phan tién
dich vu theo ty 1¢ twong ung vé6i thoi gian con lai cua Hop dong dua nguoi lao
dong di 1am viéc ¢ nudc ngoai trong trudng hop ngudi lao dong da ndp tién dich
vu cho cé thoi gian 1am viéc theo hop dong ma phai vé nude trude thoi han khong
do 15i ciia ngudi lao dong;

d) Khong ndp tién dong gop ciia ngudi lao dong vao Quy hd tro viéc lam ngoai
nudc theo quy dinh;

e) Khong déng vao Quy hd tro viée 1am ngoai nudce theo quy dinh.

4. Phat tién tir 150.000.000 dong dén 200.000.000 ddng ddi voi doanh nghiép
dich vu ¢c6 mdt trong cac hanh vi sau day:

a) Khong hoan tra cac khoan chi phi ma nguoi lao dong da ndp cho doanh
nghiép dich vu do khong dua dugc nguoi lao dong di lam viéc ¢ nudc ngoai;

b) Thu, quan Iy, st dung tién ky quy cta nguoi lao dong khong diung quy dinh;

¢) Khong ndp bd sung di, dang han sd tién ky quy cta doanh nghiép dich vu
theo quy dinh;

d) Khong dam bao du sb tién ky quy ciia Doanh nghiép tai Ngan hang theo
quy dinh.

5. Hinh thirc xtr phat bo sung

Pinh chi hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
nhu sau:

a) Tir 01 thang dén 03 thang d6i v6i hanh vi vi pham quy dinh tai khoan 3, cac
diém c, d khoan 4 Piéu nay;

b) Tir 04 thang dén 06 thang d6i v6i hanh vi vi pham quy dinh tai diém b
khoan 4 Piéu nay;

¢) Tir 06 thang dén 12 thang d6i voi hanh vi vi pham quy dinh tai diém a
khoan 4 Diéu nay.

6. Bién phap khic phuc hau qua

a) Budc dong du tién vao Quy hd tro viéc lam ngoai nude theo quy dinh déi
voi hanh vi vi pham quy dinh tai cac diém a, b khoan 2, cac diém d, e khoan 3
Diéu nay;
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b) Budc hoan tra du tién cho ngudi lao dong ddi véi hanh vi vi pham quy dinh
tai cac diém ¢, d khoan 3, diém a khoan 4 Diéu nay;

¢) Budc ndp sd tién ky quy theo dung quy dinh ddi véi hanh vi vi pham quy
dinh tai cac diém c, d khoan 4 Piéu nay.

Diéu 46. Vi pham quy dinh vé to chirc dwa ngudi lao dong di lam viée &
nwéc ngoai va quan ly ngwoi lao dong ¢ ngoai nuéc

1. Phat tién tir 20.000.000 dong dén 40.000.000 dong ddi véi mot trong cac
hanh vi sau day:

a) Khong bao cdo danh sich lao dong xuat canh véi co quan dai dién ngoai
giao, co quan lanh sy Vi¢t Nam ¢ nudc ngoai theo quy dinh;

b) Khong phdi hop véi co quan dai dién ngoai giao, co quan lanh sy Viét Nam
& nudc ngoai trong viée quan 1y va bao vé quyén loi hop phap ciia nguoi lao dong
trong tho1 gian lam viéc ¢ nudc ngoai.

2. Phat tién tir 50.000.000 dong dén 80.000.000 dong ddi véi mét trong cac
hanh vi sau day:

a) Khong t6 chirc quan 1y, bao vé quyén, loi ich hop phap ctia nguoi lao dong
do doanh nghi¢p dua di lam viéc & nudc ngoai theo quy dinh;

b) Khong kip thoi giai quyét van dé phat sinh khi ngudi lao dong chét, bi tai
nan lao dong, tai nan rui ro, bi bénh nghé nghiép, bi xam hai tinh mang, strc
khoe, danh dy, nhan pham, tai san hoic giai quyét tranh chip lién quan dén
nguoi lao dong.

3. Phat tién tir 80.000.000 dong dén 100.000.000 déng ddi v6i mot trong cac

hanh vi sau day:

a) Loi dung hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
dé t6 chure tu van, tuyén chon, dao tao, thu tién cua nguoi lao dong;

b) Lo1 dung hoat dong dua nguodi lao dong Viét Nam di lam viéc & nudc ngoai
dé t6 chirc dua cong dan Viét Nam ra nude ngoai khong dang quy dinh;

¢) Pua ngudi lao dong Viét Nam di lam viéc & nude ngoai khi khong cé gidy
phép hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
theo hop dong va khong thudc trudng hop doanh nghiép tring thau, nhan thau dua
ngudi lao dong di lam viéc & nudc ngoai hodc to chirc, ca nhan dau tu ra nudc
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ngoai dua nguoi lao dong di l[am viéc & nudc ngoai hoac doanh nghi¢p dua ngudi
lao dong di lam viéc & nudce ngoai theo hinh thirc thue tip nang cao tay nghé;

d) Bua nguoi lao dong di lam viéc ¢ khu vuc, nganh, nghé va cong vi¢e bi cAm
hodc khong duoc nude tiép nhan nguoi lao dong cho phép.

4. Hinh thtc xir phat bd sung

Pinh chi hoat dong dua ngudi lao dong di lam viéc ¢ nudc ngoai ciia doanh
nghiép dich vu tir 06 thang dén 12 thang ddi voi hanh vi vi pham quy dinh tai
khoan 2, c4c diém a, b, d khoan 3 Diéu nay.

5. Bién phap khac phuc hau qua

a) Budc dua nguoi lao dong vé nudce theo yéu cau ciia nude tiép nhan ngudi
lao dong hodc clia co quan nha nude ¢ tham quyén cua Viét Nam d6i v6i hanh vi
vi pham quy dinh tai khoan 2, diém d khoan 3 Diéu nay;

b) Budc hoan tra sd tién da thu ctia nguoi lao dong cong véi khoan tién 13i cua
sO tién da thu tinh theo murc 13i suat tién gui khong ky han cao nhat cua cac ngan
hang thuong mai nha nudc cong b tai thoi diém xu phat doi véi hanh vi vi pham
quy dinh tai diém a khoan 3 Diéu nay.

Diéu 47. Vi pham ciia ngudi lao dong di 1am viée ¢ nwde ngodi va mot sb
déi twong lién quan khac

1. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi ngudi lao dong co
hanh vi khong dang ky hop dong ca nhan tai co quan nha nude cé tham quyén theo
quy dinh.

2. Phat tién tir 80.000.000 dong dén 100.000.000 dong d6i véi mot trong céc
hanh vi sau day:

a) O lai nudc ngoai trai phép sau khi hét han hop dong lao dong;

b) Bo tron khoi noi dang 1am viéc theo hop dong ma khong phai do bi cudng
btrc lao dong;

¢) Sau khi nhap canh nuéc tiép nhan lao dong ma khéng dén noi lam viéc theo
hop ddng.

3. Bién phap khic phuc hau qua

Budc vé nude ddi voi hanh vi vi pham quy dinh tai cac diém a, b, ¢ khoan 2
Piéu nay.
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Chuong V
THAM QUYEN XU PHAT VI PHAM HANH CHIiNH
VA LAP BIEN BAN VI PHAM HANH CHINH;
THU TUC XU PHAT VI PHAM HANH CHINH

Muc 1
THAM QUYEN XU PHAT VI PHAM HANH CHIiNH
VA LAP BIEN BAN VI PHAM HANH CHIiNH

Diéu 48. Tham quyén lap bién ban vi pham hanh chinh

Tham quyén 1ap bién ban vi pham hanh chinh d6i v6i cac hanh vi vi pham
hanh chinh duoc quy dinh trong Nghi dinh nay bao gom:

1. Nguoi c6 tham quyén xir phat vi pham hanh chinh quy dinh tai cac diéu 49, 50,
51, 52, 53, 54 cua Nghi dinh nay theo chiic nang, nhi€ém vu, quyén han dugc giao.

2. Cong chuc, vién chiic dang lam nhiém vu thanh tra, kiém tra vé lao dong, bao
hiém xa hoi, dua nguoi lao dong Viét Nam di 1am viéc & nude ngoai theo hop dong.

Diéu 49. Thim quyén xir phat ciia Chi tich Uy ban nhén dén
1. Chu tich Uy ban nhan dén cép x3 c6 quyén:

a) Phat canh céo;

b) Phat tién dén 5.000.000 dong.

2. Chu tich Uy ban nhan déan cap huyén c6 quyén:

a) Phat canh cdo;

b) Phat tién dén 37.500.000 dong dbi v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém xa hoi va dén 50.000.000 dé)ng ddi v&i hanh vi vi
pham hanh chinh trong linh vuc dua nguodi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong;

¢) Ap dung hinh thire xir phat bd sung quy dinh tai Chwong II, trir hinh thire xir
phat bd sung quy dinh tai Khoan 5 Piéu 31 ctia Nghi dinh nay;

d) Ap dung bién phéap khac phuc hau qua quy dinh tai Chuong II va Chuong III
cua Nghi dinh nay.



CONG BAO/S6 279 + 280/Ngay 14-3-2020 59

3. Chii tich Uy ban nhan dan cép tinh c6 quyén:

a) Phat canh cdo;

b) Phat tién dén 75.000.000 dong dbi v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém x3 hoi va dén 100.000.000 dé)ng ddi v&i hanh vi vi
pham hanh chinh trong linh vuc dua nguodi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong;

¢) Ap dung hinh thirc xir phat bd sung quy dinh tai Chuong II va Chuong IV,
trir hinh thitc xtr phat bo sung quy dinh tai Khoan 5 Piéu 31 ctua Nghi dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chuwong II, Chuong III
va Chuong IV cua Nghi dinh nay.

Piéu 50. Tham quyén xir phat ciia Thanh tra lao dong

1. Thanh tra vién lao dong, ngudi duoc giao nhiém vu thuc hién nhiém vu
thanh tra chuyén nganh dang thi hanh cong vu c6 quyén phat canh cdo ddi voi
hanh vi vi pham hanh chinh trong linh vuc lao dong, bdo hiém xa hoi quy dinh tai
Chuong II va Chuong I1I ciia Nghi dinh nay.

2. Chanh Thanh tra S& Lao dong - Thuong binh va Xa hoi c6 quyén:

a) Phat canh céo;

b) Phat tién dén 37.500.000 dong dbi voi hanh vi vi pham hanh chinh trong
linh vyc lao dong, bao hiém xa hoi va dén 50.000.000 dong do6i1 vo1 hanh vi vi
pham hanh chinh trong Iinh vuc dua nguodi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong;

¢) Ap dung hinh thirc xir phat bd sung quy dinh tai Chuong II va Chuong IV,
trtr hinh thite xtr phat bd sung quy dinh tai Khoan 5 Diéu 31 cua Nghi dinh nay;

d) Ap dung bién phap khic phuc hiu qua quy dinh tai Chwong II, Chuong III
va Chuong IV cua Nghi dinh nay.

3. Chanh thanh tra Bo Lao dong - Thuong binh va Xa hoi c6 quyén:

a) Phat canh céo;

b) Phat tién dén 75.000.000 dong dbi voi hanh vi vi pham hanh chinh trong

linh vyc lao dong, bao hiém xa hoi va dén 100.000.000 dong ddi v6i hanh vi vi
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pham hanh chinh trong linh vuc dua nguodi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop dong;

¢) Ap dung hinh thirc xir phat bd sung quy dinh tai Chuong II va Chuong IV,
trtr hinh thite xtr phat bd sung quy dinh tai Khoan 5 Diéu 31 cua Nghi dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chwong II, Chuong III
va Chuong IV cua Nghi dinh nay.

4. Truéng doan thanh tra lao dong cip Bo co quyén:

a) Phat canh cdo;

b) Phat tién dén 52.500.000 dong dbi v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém xa hoi va dén 70.000.000 déng d6i v6i hanh vi vi
pham hanh chinh trong linh vuc dua nguoi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong;

¢) Ap dung hinh thirc xir phat bd sung quy dinh tai Chuong II va Chuong IV,
trir hinh thie xir phat bo sung quy dinh tai Khoan 5 Diéu 31 ciia Nghi dinh nay;

d) Ap dung bién phap khic phuc hiu qua quy dinh tai Chwong II, Chuong III
va Chuong IV cuia Nghi dinh nay.

5. Truéng doan thanh tra lao dong cip S&, truong doan thanh tra chuyén nganh
cua co quan quan 1y nha nudc dugc giao thuc hi¢n chic nang thanh tra chuyén
nganh vé lao dong, bao hiém x4 héi, dua nguoi lao dong Viét Nam di lam viéc &
nudc ngoai theo hop dong cd quyén:

a) Phat canh cdo;

b) Phat tién dén 37.500.000 dong dbi v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém xa hoi va dén 50.000.000 déng d6i v6i hanh vi vi
pham hanh chinh trong linh vuc dua nguodi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong;

¢) Ap dung hinh thirc xir phat bd sung quy dinh tai Chuong II va Chuong IV,
trir hinh thie xir phat bo sung quy dinh tai Khoan 5 Diéu 31 ciia Nghi dinh nay;

d) Ap dung bién phap khic phuc hiu qua quy dinh tai Chwong II, Chuong III
va Chuong IV cua Nghi dinh nay.
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Piéu 51. Tham quyén xir phat ciia Cuc trwéng Cuc quan ly lao dong
ngoai nudc

Cuc truong Cuc quan 1y lao dong ngoai nudc c¢6 quyén xur phat hanh vi vi
pham hanh chinh quy dinh tai Chuong IV cua Nghi dinh nay:

1. Phat canh cao.

2. Phat tién dén 100.000.000 dong.

3. Ap dung hinh thirc xtr phat bd sung quy dinh tai Chuong IV ctia Nghi dinh nay.

4. Ap dung bién phap khic phuc hau qua quy dinh tai Chuong IV cua Nghi
dinh nay.

Piéu 52. Thim quyén xir phat ciia Cuc trwéng Cuc An toan lao dong

Cuc truong Cuc An toan lao dong c6 quyén xur phat hanh vi vi pham hanh
chinh quy dinh tai cac Diéu 19, 20, 21, 22, 23, 24, 25, 26 cla Nghi dinh nay:

1. Phat canh cao.
2. Phat tién dén 75.000.000 dong.

3. Ap dung hinh thirc xtr phat bd sung quy dinh tai cac Diéu 24, 25, 26 cia
Nghi dinh nay.

4. Ap dung bién phap khac phuc hau qua quy dinh tai cac Piéu 21, 22, 24, 25
cua Nghi dinh nay.

Piéu 53. Thim quyén xir phat ciia co’ quan Bao hiém xi hoi
1. Giam dbc bao hiém x4 hoi cap tinh c6 quyén:
a) Phat canh céo;

b) Phat tién dén 37.500.000 dong d6i voi cac hanh vi vi pham vé dong bao
hiém xa hoi, bao hiém thit nghiép quy dinh tai Diéu 38 cua Nghi dinh nay;

¢) Ap dung bién phap khéic phuc hau qua quy dinh tai Khoan 7 Diéu 38 cua
Nghi dinh nay.

2. Tong Giam dbc Bao hiém xa hoi Viét Nam c6 quyén:
a) Phat canh cdo;

b) Phat tién dén 75.000.000 dong d6i voi cac hanh vi vi pham vé dong bao
hiém x4 hoi, bao hiém that nghiép quy dinh tai Picu 38 cua Nghi dinh nay;
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¢) Ap dung bién phap khic phuc hau qua quy dinh tai Khoan 7 Diéu 38 cia
Nghi dinh nay.

3. Truong doan thanh tra chuyén nganh do Tong Gidam dbc Bao hiém xa hoi
Viét Nam quyét dinh thanh 1ap c6 quyén:

a) Phat canh céo;

b) Phat tién dén 52.500.000 dong d6i voi cac hanh vi vi pham vé dong bao
hiém xa hoi, bao hiém thit nghiép quy dinh tai Diéu 38 ctua Nghj dinh nay;

¢) Ap dung bién phap khic phuc hau qua quy dinh tai Khoan 7 Diéu 38 cia
Nghi dinh nay.

Diéu 54. Thim quyén xir phat ciia cic co quan khac

1. Nguoi dimg dau co quan dai dién ngoai giao, co quan lanh sy, co quan khéc
duoc Gy quyén thyc hién chtrc ning lanh su cia nudc Cong hoa xa hoi chi nghia
Viét Nam ¢ nudc ngoai co quyén xtr phat cac hanh vi vi pham hanh chinh quy dinh
tai Chuong IV cua Nghi dinh nay:

a) Phat canh cdo;

b) Phat tién dén 100.000.000 dong;

¢) Ap dung bién phap khic phuc hiu qua budc dwa ngudi lao dong vé nudc
theo yéu cau ctia nudc tiép nhan ngudi lao dong hodc ctia co quan nha nudc cd
thAm quyén cua Viét Nam quy dinh tai Chwong IV ctia Nghi dinh nay.

2. Cyc truong Cuc Quan 1y xuit nhap canh, Giam ddc cong an cap tinh co
quyén xtr phat, ap dung hinh thtrc xtr phat bd sung d6i véi hanh vi vi pham hanh
chinh quy dinh tai khoan 3 Diéu 31 Nghi dinh nay.

Muc 2
THU TUC XU PHAT

Piéu 55. Trinh tw, thii tuc xir phat vi pham hanh chinh trong hoat dong dua
nguoi lao dong di lam viéc ¢ nwéc ngoai thue hién ngoai lanh tho Viét Nam

1. Nguoi lao dong bi phat tién & nude ngoai co thé ndp tién phat tai co quan
dai dién ngoai giao, co quan lanh su Vi¢t Nam & nudc ngoai.
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2. Tién phat dugc thu bang Pong Viét Nam. Truong hop thu bang ngoai té thi
duogc quy d6i ra Péng Viét Nam theo ty gia cua ngin hang thwong mai tai thoi
diém xtr phat.

3. B Lao dong - Thuong binh va Xa hoi chu tri, phéi hop véi Bo Ngoai giao,
B0 Tai chinh, Bo Tu phap hudéng dan trinh ty, thu tuc xir phat vi pham hanh chinh
trong hoat dong dua nguoi lao dong di lam viéc & nudc ngoai thuc hién ngoai 1anh
thd Viét Nam.

Chwong VI
PIEU KHOAN THI HANH

Piéu 56. Hiéu lyc thi hanh
1. Nghi dinh nay c6 hi¢u luc thi hanh tir ngay 15 thang 4 nam 2020.

2. Nghi dinh sb 95/2013/ND-CP ngay 22 thang 8 niam 2013 cua Chinh phu
quy dinh xt phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa hoi,
dua ngudi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong va Nghi
dinh s6 88/2015/ND-CP ngay 07 thang 10 ndm 2015 caa Chinh phu stra ddi, bd
sung mot sd diéu ciia Nghi dinh s6 95/2013/ND-CP ngay 22 thang 8 nim 2013
cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong,
bao hiém x3 hoi, dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo
hop dong hét hidu lyc thi hanh ké tir ngay Nghi dinh nay c6 hiéu lyc thi hanh.

3. Hanh vi & lai nuéc ngoai trai phép sau khi hét han hop doéng duoc quy
dinh tai diém a khoan 2 Diéu 47 ctia Nghi dinh nay 13 hanh vi vi pham hanh
chinh dang dugc thuc hi¢n va thoi hiéu xu phat s€ dugc tinh tur thoi diém phat
hi¢én hanh vi vi pham.

Diéu 57. Piéu khoan chuyén tiép

Ddi véi hanh vi vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi,
dua ngudi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong xay ra trude
ngay Nghi dinh nay c6 hi¢u luc thi hanh ma sau dé md&i bi phat hién hoac dang
xem xét, giai quyét thi ap dung cac quy dinh vé xtr phat quy dinh tai Nghi dinh nay
néu Nghi dinh nay khéng quy dinh trach nhiém phap 1y hodc quy dinh trach nhiém
phap 1y nhe hon cho céc ca nhan, t6 chiic vi pham.
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Piéu 58. Trach nhiém hwéng din va thi hanh

1. B truong Bo Lao dong - Thuong binh va Xa hoi cé trach nhiém hudéng dan,
kiém tra viéc thi hanh Nghj dinh nay.

2. Cac B¢ truong, Thu truong co quan ngang B, Thu trudng co quan thude
Chinh phu, Chu tich Uy ban nhan dén tinh, thanh phé truc thuéc Trung uong chiu
trach nhi¢m thi hanh Nghi dinh nay./.

TM. quNH PHU
THU TUONG

Nguyén Xuin Phiic



