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BOQ TAI CHINH
BQ TAI CHIiNH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 176/2016/TT-BTC Ha Néi, ngay 31 thang 10 nam 2016
THONG TU

Sira dbi, b6 sung mét so diéu ciia Thong tw s6 10/2014/TT-BTC
ngay 17 thang 01 nim 2014 ciia B Tai chinh huéng dian
xir phat vi pham hanh chinh vé héa don

Can cir Ludt Xir Iy vi pham hanh chinh s6 15/2012/0OH13 ngay 20 thang 6 ndm 2012;

Can civ Ludt Quan 1y Thué so 78/2006/QH11 ngay 29 thang 11 ndm 2006 va
Lugdt sira d6i, b6 sung mot sé diéu ciia Ludt Quan Iy Thué sé 21/2012/0H13 ngay 20
thang 11 nam 2012;

Can cir Nghi dinh s6 81/2013/ND-CP ngay 19 thiang 7 ndm 2013 ciia Chinh phii
quy dinh chi tiét mot sé diéu va bién phdp thi hanh Ludt xit Iy vi pham hanh chinh;

Can cir Nghi dinh s6 51/2010/NP-CP ngay 14 thang 5 nam 2010 ciia Chinh
phii quy dinh vé héa don bdn hang héa, cung img dich vu; Nghi dinh s6
04/2014/NP-CP ngay 17 thang 01 ndm 2014 cia Chinh phi sira doi, b6 sung mét
s6 diéu ciia Nghi dinh sé6 51/2010/NP-CP ngay 14 thing 5 nam 2010 cia Chinh
phii quy dinh vé héa don ban hang héa, cung vmg dich vu;

Can cir Nghi dinh so 109/2013/NP-CP ngay 24 thing 9 nam 2013 ciia Chinh
phu quy dinh xw phat vi pham hanh chinh trong linh vuc quan ly gid, phi, Ié phi,
héa don; Nghi dinh s6 49/2016/ND-CP ngay 27 théang 05 ndam 2016 ciia Chinh phii
stta doi, b6 sung mét sé diéu ciia Nghi dinh s6 109/2013/NP-CP ngdy 24 thang 9
nam 2013 cua Chinh phu quy dinh xw phat vi pham hanh chinh trong linh vuc
quan ly gid, phi, lé phi, hoa don;

Can cir Nghi dinh s6 215/2013/ND-CP ngay 23 thang 12 nam 2013 ciia Chinh
phii quy dinh chire ning, nhiém vy, quyén han va co cdu t6 chire cia B Tai chinh;

Theo dé nghi ciia Tong cuc truong Tong cuc Thué,

Bé trucng B Tai chinh hudng dan sira doi, bo sung mét sé diéu ciia Thong tur
s6 10/2014/TT-BTC ngay 17 thang 01 nam 2014 cua B6 Tai chinh vé xir phat vi
pham hanh chinh vé héa don nhi sau:
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Piéu 1. Sira d6i, b6 sung mot sé diu ciia Thong tw s6 10/2014/TT-BTC
ngay 17 thang 01 nim 2014 ciia Bo Tai chinh hwéng din xir phat vi pham
hanh chinh vé héa don nhw sau:

1. Sira d6i, b6 sung khozn 1, khoan 6 va b6 sung khoén 2a vao Piéu 7 nhw sau:

“]. Hanh vi dit in hoa don ma khong ky hop dong in bang van ban.

a) Phat tién tir 500.000 dong dén 1.500.000 dong ddi véi ca bén dat in va bén
nhan in hoa don d6i voi hanh vi dit in hoa don ma khong ky hop dong in bang van
ban hodc td chirc nhan in héa don tu in héa don dit in dé st dung nhung khong co
quyét dinh in hoa don ctia Thi trudng don vi theo quy dinh.

Hop dong in hoa don duge thé hién bang vin ban theo quy dinh ctia Luit Dan
su, quyét dinh tu in hoa don dit in cta to chic nhan in héa don phai dugc thé hién
bang vin ban va c6 day du ndi dung theo hudng dan tai Thong tu ctia BO Tai chinh
vé hoa don ban hang hoa, cung tng dich vu.

b) Trudong hop dit in hoa don da ky hop dong in bang vin ban nhung hop dong
in khong dy du ndi dung hodc t6 chirc nhan in hoa don ty in héa don dit in di ky
quyét dinh ty in héa don nhung quyét dinh ty in hoa don khong day du ndi dung
theo hudng dan tai Thong tu cia BO Tai chinh vé héa don ban hang héa, cung mg
dich vu thi:

b.1) Phat canh céo ddi véi trudng hop bén dit in va bén nhan dit in hoa don da
ky phu luc hop dong bd sung cac ndi dung con thiéu, to chirc nhan in hoa don tu in
hoa don dat in ky quyét dinh bd sung cac ndi dung con thiéu trudc khi co quan
thué cong bd quyét dinh kiém tra, thanh tra.

b.2) Phat tién & murc tbi thiéu cua khung tién phat 1a 500.000 dong ddi véi
truong hop bén dit in va bén nhan dit in héa don khong ky phu luc hop dong bd
sung cac ndi dung con thiéu, té chirc nhan in héa don khong ky quyét dinh bd sung
cac ndi dung con thiéu. Pong thdi bén dit in va bén nhan dit in hoa don phai bd
sung cac ndi dung con thiéu cua hop dong.”

“2a. Phat tién tir 2.000.000 dong dén 4.000.000 dong d6i voi hanh vi dat in hoa
don khi co quan thué d co vin ban thong bao to chirc, doanh nghiép khong du
diéu kién dat in hoa don, trir trudng hop co quan thué khong c6 ¥ kién bang van
ban khi nhan duoc dé nghi sir dung héa don dit in cta t6 chirc, doanh nghiép theo
huéng dan ctia Bo Tai chinh.”

“6. Bién phap khac phuc hau qua: T6 chiic, c4 nhan vi pham quy dinh tai cac
khoan 2a, khoan 4 va khoan 5 Piéu nay phai hiy cac hoa don dit in khong dung
quy dinh.”
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2. Bo sung khoan 1a vao DPiéu 10 nhu sau:
“]a. Phat tién tir 500.000 dong dén 1.500.000 dong ddi véi mot trong cac hanh vi:

a) Nop thong bao d1eu chinh thong tin tai théng bao phat hanh héa don dén co
quan thué quan 1y truc t1ep va hanh vi nop bang ké hoa don chua st dung dén co
quan thué noi chuyen dén khi doanh nghiép thay d6i dia chi kinh doanh din dén
thay d6i co quan thué quan 1y truc tiép cham sau 10 ngay ké tir ngay bat dau st
dung hoéa don tai dia chi méi.

~ b) Str dung hoa don dé dugc thong bao phat hanh v6i co quan thué nhung chua
dén thoi han st dung (05 ngay ké tir ngay guri thong bao phat hanh).”

3. B6 sung diém c vio khoan 1 Diéu 10 nhw sau:

“]. Phat tién tir 2.000.000 ddng dén 4.000.000 dong d6i v6i mot trong cac
hanh vi:

a) Lap Thong bao phat hanh khong ddy du ndi dung theo quy dinh da duoc co
quan thué phat hién va c6 van ban thong bdo cho t6 chirc, ca nhan biét dé dieéu
chinh nhung t6 chtrc, ca nhan chua diéu chinh ma da 1ap héa don giao cho khach hang.

Truong hop c6 tinh tiét giam nhe thi phat tién & murc tdi thiéu cta khung tién
phat 1a 2.000.000 dong.

b) Khong niém yét Thong béo phat hanh hoa don theo dang quy dinh.

Viéc niém yét Thong bao phat hanh héa don thyc hién theo huéng dan tai
Thong tu cua B Tai chinh vé hoa don ban hang héa, cung tng dich vu.

Trudng hop c6 tinh tiét giam nhe thi phat tién & mirc ti thiéu cua khung tién
phat 1a 2.000.000 dong.

¢) Nop thong bao diéu chinh thong tin tai théng bao phat hanh hoéa don dén co
quan thué quan 1y truc tlep va hanh vi ndp bang ké héa don chua str dung dén co
quan thué noi chuyen dén khi doanh nghi¢p thay d6i dia chi kinh doanh din dén
thay ddi co quan thué quan 1y truc tiép tir sau 20 ngay ké tir ngay bat dau st dung
hoa don tai dia chi méi.”

4. Bo sung diém g vao Khoan 3 Piéu 11 nhwr sau:

“g) Lam mét, chy, hong hoa don di phat hanh nhung chua lap hoic hoa don
da 1ap (lién giao cho khach hang) nhung khach hang chua nhan dugc hoéa don khi
hoa don chua dén thoi gian luu trit hodc hoa don da 1ap theo bang ké ban 1¢ hang
hoéa, dich vu; trir truong hop mat, chdy, hong hoéa don do thién tai, hoa hoan hoac
do su kién bat ngo, su kién bat kha khang khac thi khong bi xtr phat tién.

Truong hop mat, chdy, hong héa don di 1ap (lién giao cho khach hang), ngudi
ban va ngudoi mua 1ap bién ban ghi nhan su viéc, ngudi ban da ké khai, ndp thug,
c6 hop dong, chung tr chiing minh viéc mua ban hang hoéa, dich vu va c6 mot tinh
ti€t giam nhe thi x{r phat & muc toi1 thi€u cuia khung tién phat; n€u c6 tir hai tinh tiét
gidm nhe thi xr phat canh céo.
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Truong hop mat, chay, hong hoa don, trir lién giao cho khach hang, trong thoi
gian luu trir thi xir phat theo phép luat vé ké toan.

Truong hop ngudi ban tim lai dugce hda don da mét (lién giao cho khach hang)
khi co quan thué chua ban hanh quyét dinh x1r phat thi ngudi ban khong bi phat tién.

Truong hop ngudi ban lam mat, chdy, hong cac lién hoa don da lap sai va da
x0a bo (nguoi ban da lap héa don khac thay thé cho cac hoa don da 1ap sai va da
x0a bd) thi ngudi ban bi phat canh céo.

Truong hop trong cing mdt thoi diém, t6 chirc, ca nhan thong bao mat nhiéu
s6 hoéa don cho co quan thué nhung co quan thué du can ct xac dinh to chirc, ca
nhan gop nhi€u lan mat héa don dé bdo cdo co quan thué thi xur phat theo tirng lan
mat hoa don.

Truong hop mét, chdy, hong hoa don da lap (lién giao cho khach hang) c6 lién
quan dén bén thr ba, bén thir ba do ngudi ban thué thi xtr phat ngudi ban theo quy
dinh tai diém nay.”

5. Bii b6 diém a va sira d6i, bo sung khoan 4 Piéu 11 nhw sau:

“4. Phat tién tir 10.000.000 dong dén 20.000.000 dong dbi voi hanh vi khong
1ap hda don khi ban hang hoa, dich vu co6 gia tri thanh toan tir 200.000 dong tro 1én
cho ngudi mua theo quy dinh. Cung véi viée bi xur phat, td chirc, ca4 nhan kinh
doanh phai 1ap héa don giao cho ngudi mua.”

6. Stra d6i, bo sung khoan 1 Piéu 12 nhu sau:

“]. Phat tién tir 4.000.000 dong dén 8.000.000 dong dbi véi hanh vi 1am mat,
chay, hong hoa don da 1ap (lién giao cho khach hang) dé hach toan ké toan, ké khai
thué va thanh toan vbn ngan sach; trir truong hop mat, chdy, hong héa don do thién
tai, hoa hoan hodc do su kién bat ngo, su kién bt kha khang khéc thi khong bi xtr
phat tién.

Truong hop mat, chay, hong héa don di 1ap (lién giao cho khach hang), ngudi
ban va ngudi mua 13p bién ban ghi nhan sy viéc, nguoi ban da ké khai, ndp thué,
c¢6 hop dong, ching tir chtirng minh viéc mua ban hang hoa, dich vu va c6 mot tinh
tiét giam nhe thi xtr phat & mic tdi thiéu cua khung tién phat; néu c6 tir hai tinh tiét
gidm nhe thi xr phat canh céo.

Truong hop ngudi mua tim lai dugce hoa don d3 mat va bao cdo lai v6i co quan
thué trude khi co quan thué ban hanh quyét dinh xir phat thi ngudi mua khong bi
phat tién.

Truong hop trong ciing mot thoi diém, to chirc, ca nhan théng bao mat nhiéu
s6 hoéa don cho co quan thué nhung co quan thué du cin ct xac dinh to chirc, ca
nhan gop nhiéu 1an mat hoa don dé bao cdo co quan thué thi xtr phat theo ting lan
mat hoa don.
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Truong hop mét, chdy, hong hoa don da lap (lién giao cho khach hang) c6 lién
quan dén bén thu ba, bén thir ba do nguoi mua thué thi xir phat ngudi mua theo
quy dinh tai khoan nay.

Truong hop mat, chay, hong hoa don di 1ap (lién giao cho khach hang) trong
thoi gian luu trit thi xir phat theo phap luat vé ké toan.”

7. Sira ddi, bo sung khoan 1, khoén 2 va bo sung khoan 4 vao Piéu 13 nhuw sau:

“]. Phat tién tir 200.000 dong dén 1.000.000 ddng dbi vai hanh vi 1ap sai hodc
khong day di ndi dung ctia thong bao, bao cao theo quy dinh gui co quan thué, trir
thong bao phat hanh hoa don.

Truong hop td chirc, ca nhan tu phat hién sai s6t va 1ap lai thong bdo, bao cao
thay thé dung quy dinh gtii co quan thué trude khi co quan thué, co quan c6 thim
quyén ban hanh Quyét dinh thanh tra thué, kiém tra thué tai tru sé ngudi ndp thué
thi khong bi phat tién.

2. Bdi v6i hanh vi vi pham vé ndp thong béo, bao co giri co quan thué, trur
thong bao phat hanh hoa don:

a) Phat canh céo d6i v6i hanh vi ndp thong bao, bao cao giri co quan thué, trir
thong bao phat hanh hoa don tir ngay thir 1 dén hét ngay thi 10 ké tir ngay hét thoi
han theo quy dinh.

b) Phat tién tir 2.000.000 déng dén 4.000.000 ddng, trir thong bao phat hanh
hoa don, cham sau 10 ngay ké tir ngay hét thoi han theo quy dinh.

3. Phat tién tir 4.000.000 dong dén 8.000.000 ddéng véi hanh vi khong ndp
thong bao, bao cao gui co quan thué. Hanh vi khong ndp thong bao, bao cio giri co
quan thué, trir thong bao phat hanh hoa don, dugc tinh sau 20 ngay ké tir ngay hét
thoi han theo quy dinh.

4. Bién phéap khic phuc hau qua: T6 chirc, c4 nhan vi pham khoan 1 Piéu nay
phai 1ap va giri lai co quan thué théng bao, bao cao ding quy dinh.”

Piéu 2. Hiéu lwc thi hanh

1. Thong tu nay c6 hiéu luc thi hanh ké tir ngay 15 thang 12 nam 2016.

2. Cac quy dinh khac vé xir phat vi pham hanh chinh vé héa don khong hudng
dan tai Thong tu ndy dugc thuc hién theo quy dinh ctia Luat Xir Iy vi pham hanh
chinh, Thong tu s6 10/2014/TT-BTC ngay 17 thang 01 nam 2014 cta Bo Tai chinh
va cac vian ban quy dinh chi tiét lién quan.

Piéu 3. Trach nhiém thi hanh

1. Co quan thué cac cap co trach nhiém phd bién, hudng din cac t6 chuc, ca
nhan kinh doanh, khong kinh doanh va ngudi mua hang hoéa, dich vu thuc hi¢n
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theo hudng dan tai Thong tu ndy, kiém tra va xir Iy cac vi pham cua t6 chic, ca
nhan st dung héa don dam bao thuc hién thong nhat trong toan nganh, ding quy
dinh cua phap luat.

2. T chic, ca nhan ¢ hoat dong lién quan dén viée in, phat hanh va st dung
hoéa don thyc hién day du cac ndi dung hudng dan tai Thong tu nay.

Trong qué trinh thyc hi¢n néu ¢6 vuong mic, dé nghi cac td chirc, ca nhan
phan anh kip thoi vé Bo Tai chinh dé nghién clru giai quyét./.

KT. BQ TRUONG
THU TRUONG

D6 Hoang Anh Tuén



