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VAN BAN QUY PHAM PHAP LUAT

CHINH PHU

Nghi dinh s6 145/2020/ND-CP ngay 14 thang 12 nim 2020
quy dinh chi tiét va hwéng din thi hanh mét so diéu caa
Bo ludt Lao dong vé diéu kién lao dong va quan hé lao dong

(Tiép theo Cong bao sé 1203 + 1204)

Chuong XI
GIAI QUYET TRANH CHAP LAO PONG

Muc 2
HOQI PONG TRONG TAI LAO PONG

Picu 102. Thanh lap va hoat dong ciia Ban trong tai lao dong

1. Trong thoi han 07 ngay lam viéc ké tir ngay nhan duoc yéu cau giai
quyét tranh chip lao dong theo quy dinh tai cac diém a, b va ¢ khoan 2 Piéu 101
Nghi dinh nay, Hoi d(‘A)ng trong tai lao dong c6 trach nhiém thanh 14p Ban trong
tai lao dong.

2. Thanh phﬁn Ban trong tai lao dong dugc xac dinh theo quy dinh tai cac
diém a, b, va ¢ khoan 4 Diéu 185 cua B luat Lao dong. Truong hop mot bén
hodc ca hai bén tranh chip khong lya chon trong tai vién lao dong theo quy
dinh tai diém a khoan 4 Diéu 185 cua Bo luat Lao dong thi Chu tich Hoi
dong trong tai lao dong quyét dinh lya chon thay cho bén tranh chap khong
dua ra lua chon do.

Truong hop hai trong tai vién lao dong duogc lua chon khong thdng nhat chon
mot trong tai vién lao dong khac lam Trudng Ban trong tai lao dong theo quy dinh
tai diém b khoan 4 Diéu 185 cta Bo luit Lao dong thi Chu tich Hoi dong trong tai
lao dong quyét dinh chon mot trong tai vién lao dong khac lam Trudng Ban trong
tai lao dong.
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3. Khi Ban trong tai lao dong dugc thanh 1ap hodc dang trong qué trinh giai
quyét tranh chap, néu c6 bang ching 16 rang vé viéc trong tai vién lao dong tham
gia giai quyét tranh chap khong vo tu, khach quan, c6 thé lam anh hudng toi quyén
va loi ich cua bén tranh chép thi bén tranh chip c6 quyén yéu cau Chu tich Hoi
ddng trong tai lao dong thay doi trong tai vién lao dong do.

4. Trong thoi han 30 ngay ké tir ngay thanh lap, Ban trong tai lao déng co
trach nhiém:

a) Tim hiéu hd so vu viéc, thu thap bang chung theo thim quyén quy dinh tai
Diéu 183 ctia Bo luat Lao dong dé 1én phuong an giai quyét tranh chip;

b) Tién hanh t6 chirc cudc hop giai quyét tranh chap lao dong;

¢) Ra quyét dinh giai quyét tranh chap lao dong theo nguyén tic quy dinh tai
khoan 5 Diéu 185 ctia Bo luat Lao dong va giri cho cac bén tranh chap.

Quyét dinh cua Ban trong tai lao dong phai c6 cac ndi dung chinh: Thoi gian
(ngay, thang, nim) ban hanh quyét dinh; tén, dja chi cia cac bén tranh chap; noi
dung dé nghi giai quyét tranh chip; cac cin ctr dé giai quyét tranh chap; ndi dung
cu thé cac phan quyét giai quyét tranh chip ctia Ban trong tai lao dong; chir ky cua
Truéng Ban trong tai lao dong va dong dau cua Hoi dong trong tai lao dong.

Truong hop khong ra quyét dinh thi Ban trong tai lao dong c6 vin ban thong
béo cho cac bén tranh chip. Ddi voi cac truong hop tranh chép lao dong tap thé vé
quyén quy dinh tai diém b va diém c khoan 2 Diéu 179 cua Bo luat Lao dong ma
xac dinh c¢6 hanh vi vi pham phép ludt thi Ban trong tai lao dong lap bién ban va
chuyén hd so, tai liéu dén co quan c6 thim quyén xem xét, xir Iy theo quy dinh cua
phap luat.

5. Trinh ty tién hanh t6 chirc cudc hop giai quyét tranh chip lao dong theo quy
dinh tai diém b khoan 4 Piéu nay duoc thuc hién nhu sau:

a) It nhat 05 ngay trudc khi to chirc cudc hop, Ban trong tai lao dong phai co
vin ban triéu tp tham gia cudc hop giri toi cac bén tranh chap, trong d6 ghi rd thoi
gian, dia diém t6 chuc cudc hop;

b) Khi nhan dugc van ban triéu tap, cac bén tranh chép phai phan hdi cho Ban
trong tai lao dong vé viéc tham gia phién hop. Truong hop mot trong cac bén c6 ly
do chinh dang, khong thé tham du cudc hop theo thoi gian, dia diém triéu tap thi co
thé dé nghi Ban trong tai lao dong thay d6i thdi gian td chirc phién hop vao thoi
diém thich hop. Ban trong tai lao dong c6 tham quyén quyét dinh cubi cung viéc
thay d6i thoi gian tién hanh cudc hop va théng bao cho cac bén;
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¢) Tai cudc hop giai quyét tranh chip lao dong phai c6 mit dai dién cac bén
tranh chip hodc ngudi duoc uy quyén theo quy dinh. Trudng hop mét trong cac
bén vang mat, ké ca trudng hop co dé nghi thay do6i thoi gian hop nhung khong
duoc chép thuan thi Ban trong tai lao dong van tién hanh phién hop;

d) Trong phién hop, Ban trong tai lao dong phai néu rd noi dung cac bén dé
nghi giai quyét, nghe cac bén trinh bay cu thé vé ndi dung vu viéc va ghi thanh
bién ban, c6 chir ky cua ting trong tai vién lao dong va cac bén tranh chap tham
gia phién hop.

Picu 103. Ché d, diéu kién hoat dong ciia trong tai vién lao dong, Hoi dong
trong tai lao dong

1. Trong tai vién lao dong dugc huong cac ché do:

a) Mdi ngay thuc té nghién ctru hd so vy viéc, thu thap bang chimg va tién
hanh cudc hop giai quyét tranh chap lao dong theo phan cong thi duoc huong tién
bdi dudng mirc 5% tién luong tdi thiéu thang tinh binh quan cac ving ddi voi
ngudi lao dong lam viée theo hop dong lao dong do Chinh phul quy dinh theo timg
thoi ky (tir ngay 01 thang 01 nam 2021, mirc lwong t6i thiéu ving dugc quy dinh
tai Nghi dinh s6 90/2019/ND-CP ngay 15 thang 11 nim 2019 cua Chinh phu).

Uy ban nhan dan cdp tinh c6 thé xem xét, trinh Hoi dong nhan dan cung cap
quyét dinh 4p dung mirc boi dudng cao hon mic quy dinh tai diém nay phu hop
voi kha nang ngan sach dia phuong;

b) Puoc co quan, don vi, t6 chic noi dang cong tac tao diéu kién bé tri thoi
gian thich hop dé tham gia Hoi dong trong tai lao dong, Ban trong tai lao dong dé
giai quyét tranh chap;

¢) Puogc ap dung ché d6 cong tac phi quy dinh d6i v&i can bo, cong chirc,
vién chitc nha nuéc trong thoi gian tham gia Ban trong tai lao dong dé giai
quyét tranh chip;

d) Pugc tham gia tap huin, bdi dudng, nang cao trinh d6 chuyén mén, nghiép
vu do cip c6 tham quyén to chirc;

d) Puoc khen thuong theo quy dinh Luat Thi dua, khen thudng vé thanh tich
trong thuc hién nhiém vu cta trong tai vién lao dong theo quy dinh;

e) Pugc huong cac ché do khac theo quy dinh ctia phap luat.
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2. Thu ky Hoi dong trong tai lao dong duoc hudng phu cdp trach nhiém cong
viéc murc 0,5 so v6i mire lwong co so theo Nghi dinh s6 204/2004/ND-CP ngay 14
thang 12 nam 2004 ctia Chinh phu vé ché do tién lwong ddi v6i can bo, cong chic,
vién chuc va lyc lwong vii trang. Khi Chinh pht ban hanh ché d tién lwong méi
theo Nghi quyét sé 27-NQ/TW ngay 21 thang 5 nam 2018 cua Hoi nghi lan thu
bay Ban Chép hanh Trung wong khoa XII vé cai cach chinh sach tién luong dbi véi
can bg, cong chtrc, vién chure, luc lugng vii trang va nguoi lao dong trong doanh
nghiép thi thuc hién ché do phu cép trach nhiém cong viéc theo quy dinh moi.

3. Piéu kién hoat dong cua trong tai vién lao dong, Ban trong tai lao dong,
Hoi dong trong tai lao dong:

a) So Lao dong - Thuong binh va X& hoi ¢ trach nhiém bd tri dia diém,
phuong tién 1am viéc, tai liéu, van phong pham va cac diéu kién can thiét khac dé
trong tai vién lao dong, Ban trong tai lao dong, Ho1 déng trong tai lao dong
hoat dong;

b) Hoi ddng trong tai lao dong duoc bd tri dia diém 1am viée tai tru sé S& Lao
dong - Thuong binh va Xa hoi;

¢) Kinh phi hoat dong ctia Hoi dong trong tai lao dong do ngén sach nha nudc
bao dam va duogc bd tri hang ndm cung véi du toan chi thudng xuyén ciia S¢ Lao
dong - Thuong binh va X hoi. Viéc 1ap du toan, quan 1y va quyét toan kinh phi
bdo dam hoat dong cua Hoi déng trong tai lao dong thuc hi¢n theo quy dinh cua
phap luat vé ngan sach nha nudc.

Piéu 104. Quén 1y nha nudée ddi voi trong tai vién lao dong, Hoi dong trong
tai lao dong

1. B6 Lao dong - Thuong binh va Xa hoi:

a) Xay dung, trinh co quan c6 tham quyén ban hanh hodc ban hanh theo
thdm quyén cac vin ban phap lut vé trong tai vién lao dong, Hoi dong trong
tai lao dong;

b) Tuyén truyén, hudng dan, thanh tra, kiém tra, giam sat viéc thyc hién cac
quy dinh vé trong tai vién lao dong, Hoi dong trong tai lao dong theo quy dinh;

¢) Xay dung chuong trinh, ndi dung va t6 chirc tap huan, bdi dudng, nang cao

nang luc chuyén mén nghi¢p vu do61 véi trong tai vién lao dong.
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2. Chit tich Uy ban nhan dan cép tinh:

a) B6 nhiém, mién nhiém trong tai vién lao dong, thanh lap Hoi d(‘A)ng trong tai
lao dong;

b) Chi dao viéc xay dung va thuc hién ché d9, chinh séach, thi dua, khen thudng
ddi vai trong tai vién lao dong, Ho1 déng trong tai lao dong theo quy dinh tai Nghi
dinh nay.

3. Sé Lao dong - Thuong binh va Xa hoi:

a) Tham dinh hd so va dé nghi bd nhiém, mién nhiém trong tai vién lao dong,
thanh lap Hoi dong trong tai lao dong;

b) Tham gia ¥ kién dé Chu tich Hoi dong trong tai lao dong ban hanh quy ché
hoat dong ctia Ho1 déng trong tai lao dong;

c) Bao dam diéu kién lam viéc cua trong tai vién lao dong, Ban trong tai lao
dong, Hoi dong trong tai lao dong; thuc hién chi tra cac ché do, thi dua, khen
thuong ddi v4i trong tai vién lao dong, Hoi dong trong tai lao dong; quan 1y, luu
trit ho so vé trong tai vién lao dong, Ho1 déng trong tai lao dong, ho so vu viée giai
quyét tranh chip lao dong cua Ban trong tai lao dong va cac tai liéu lién quan khac
theo quy dinh;

d) Chu tri, phéi hop v6i don vi chuyén mén cua Bo Lao dong - Thuong binh
va X4 hoi to chtc tdp huin va bdi dudng chuyén mon nghiép vu dbi véi trong tai
vién lao dong trén dia ban;

d) Thuc hién thanh tra, kiém tra, giam sat cong tac trong tai lao dong theo quy
dinh cua phap luét;

e) Hang nam, téng hop tinh hinh hoat déng cua trong tai vién lao dong, Hoi
ddng trong tai lao dong bao cao Chu tich Uy ban nhan dan cép tinh va B Lao
dong - Thuong binh va Xa hoi.

Muc 3
DANH MUC NOI SU DUNG LAO PONG KHONG PUQC bINH CONG

VA VIEC GIAI QUYET TRANH CHAP LAO PONG TAI NOI
SU DUNG LAO PONG KHONG PUQC PINH CONG

Piéu 105. Danh muc noi sir dung lao ddng khong dwoc dinh cong
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Ban hanh Danh myc noi sir dung lao dong khong dugc dinh cong gom nhiing
doanh nghiép, bo phan doanh nghiép ma viéc dinh cong c6 thé de doa dén qudc
phong, an ninh, trat tu cong cong, suc khoe con ngudi theo Phu luc VI ban hanh
kém theo Nghi dinh nay.

Picu 106. Giai quyét tranh chip lao dong ca nhan, tranh chap lao dong
tap thé vé quyén tai noi sir dung lao dong khong dwoc dinh cong

1. Tranh chip lao dong ca nhan dugc giai quyét theo quy dinh tai cac Piéu
187, 188, 189 va 190 ctia B luat Lao dong.

2. Tranh chip lao dong tip thé vé quyén duogc giai quyét theo quy dinh tai cac
Piéu 191, 192, 193 va 194 cta B) luat Lao dong.

Piéu 107. Giai quyét tranh chip lao dong tap thé vé loi ich tai noi sir dung
lao dong khong dwgc dinh cong

1. Tranh chip lao dong tap thé vé loi ich phai duoc giai quyét thong qua thu
tuc hoa giai ciia hoa giai vién lao dong trudc khi yéu cau Hoi dong trong tai lao
dong hodc Chu tich Uy ban nhan dan cip tinh.

2. Giai quyét tranh chip lao dong tap thé vé loi ich ctia hoa giai vién lao dong

a) Giai quyét tranh chap lao dong tap thé vé loi ich cia hoa gii vién lao dong duoc
thuc hién theo quy dinh tai khoan 1 va khoan 2 biéu 196 cua Bo luat Lao dong;

b) Truong hop hoa giai khong thanh hodc hét thoi han hoa giai quy dinh tai
khoan 2 Diéu 188 cuia Bo luat Lao dong ma hoa giai vién lao dong khong tién hanh
hoa gidi hoac mdt trong cac bén khong thuc hién thoa thuan trong bién ban hoa
giai thanh thi cic bén tranh chip c6 quyén yéu cau Hoi ddng trong tai lao dong
hozc Chu tich Uy ban nhan déan cép tinh giai quyét.

3. Giai quyét tranh chip lao dong tap thé vé loi ich ciia Hoi ddng trong tai
lao dong

a) Giai quyét tranh chip lao dong tap thé vé loi ich cua Hoi ddng trong tai
lao dong thuc hi¢én theo quy dinh tai cac khoan 1, 2 va 3 Piéu 197 cua Bo luét
Lao dong;

b) Truong hop hét thoi han quy dinh tai khoan 2 Piéu 197 caa B luit Lao
dong ma Ban trong tai lao dong khong dugc thanh 1ap hoac hét thoi han quy dinh
tai khoan 3 Diéu 197 ciia Bo luat Lao dong ma Ban trong tai khong ra quyét dinh
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giai quyét tranh chap hodc mot trong hai bén khong thuc hién quyét dinh giai quyét
tranh chap ctia Ban trong tai lao dong thi mot trong cac bén cd quyén yéu cau Chu
tich Uy ban nhan dén cép tinh giai quyét vu viéc tranh chip.

Trong thoi gian Hoi dong trong tai lao dong giai quyét tranh chap lao dong tap
thé vé loi ich, cac bén khong dugc dong thoi dé nghi Chu tich Uy ban nhan dan
cap tinh giai quyét.

4. Giai quyét tranh chap lao dong tap thé vé loi ich cua Cha tich Uy ban nhan
dan cap tinh

a) Trong thoi han 02 ngdy lam viéc ké tir ngay nhan dugc yéu cau giai quyét
tranh chip lao dong tap thé vé loi ich, Chu tich Uy ban nhan dan cép tinh phan
cong S& Lao dong - Thuong binh va Xa hoi phdi hop véi cac co quan lién quan dé
xudt giai quyét tranh chap;

b) Trong thoi han 10 ngdy 1am viée ké tir ngay duoc Chu tich Uy ban nhan dan
cap tinh phan cong tién hanh giai quyét tranh chip lao dong, So Lao dong -
Thuong binh va Xa hoi c6 trach nhiém phdi hop véi Lién doan Lao dong cap tinh
va co quan c6 lién quan tim hiéu vu viéc, hudng dan cac bén tranh chip tién hanh
thuong luong giai quyét vu viéc tranh chap. Truong hop cic bén tranh chép dat
dugc thda thudn thi S¢& Lao dong - Thuong binh va X3 hdi 1ap bién ban co6 chir ky
cua dai dién cac bén tranh chép va co van ban bao cao Chu tich Uy ban nhan dan
cap tinh thong bao két qua thoa thuén giai quyét tranh chap lao dong. Trudng hop
khi hét thoi han 10 ngay 1am viéc ma cac bén tranh chip khéng dat dugc thoa
thuan thi trong thoi han 05 ngay 1am viéc tiép theo, S& Lao dong - Thuong binh va
X4 hoi phéi hop véi Lién doan Lao dong cap tinh va co quan c¢6 lién quan dé xuit
phuong an giai quyét tranh chap lao dong, bao cio Chu tich Uy ban nhan dan cap
tinh xem xét, quyét dinh;

¢) Trong thoi han 05 ngay lam viéc, ké tir ngay nhan dugc phuong an giai
quyét tranh chap lao dong do S¢ Lao dong - Thuong binh va X4 hoi dé xuat, Chu
tich ny ban nhan dan cép tinh chu tri cudc hop moi cac bén tranh chép, dai dién
Lién doan Lao dong cip tinh va cac co quan, to chirc ¢6 lién quan cho y kién vé
phuong an giai quyét tranh chap va ra quyét dinh giai quyét tranh chép lao dong.

Quyét dinh giai quyét tranh chip lao dong cua Chu tich Uy ban nhan dan cip
tinh 14 quyét dinh cudi cing ma céc bén tranh chip phai chap hanh.
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Piéu 108. Gidi quyét tranh chiap lién quan dén quyén thwong luwong tip
thé tai noi sir dung lao dong khong dwoc dinh cong

Tranh chép giita cac bén lién quan dén quyén thuong luong tip thé tai noi sir
dung lao dong khong dugc dinh cong dugc thuc hién theo quy dinh ctia Chinh phu
vé giai quyét tranh chép giita cac bén lién quan dén quyén thuong luong tip thé
theo quy dinh tai khoan 4 Diéu 68 cua Bo luat Lao dong.

Muc 4
HOAN, NGUNG PINH CONG VA GIAI QUYET QUYEN LOI

CUA NGUOI LAO PONG

Piéu 109. Cac trudng hop hoin, ngirng dinh cong

1. Hodn dinh cong 1a viéc Chu tich Uy ban nhan dan cip tinh ra quyét dinh lui
thoi diém bat dau cudc dinh cong di 4n dinh trong quyét dinh dinh cong cua to
chtrc dai dién ngudi lao dong tai co s& co quyén to chire va lanh dao dinh cong.

2. Ngimg dinh cong 1a viéc Chi tich Uy ban nhan déan cép tinh ra quyét dinh
tam dimg cudc dinh cong dang dién ra cho dén khi khong con nguy co gay thiét hai
nghiém trong cho nén kinh t& quéc dén, loi ich cong cong, de doa dén qudc phong,
an ninh, trat tu cong cdng, strc khde cia con nguoi.

3. Cac truong hop hoan dinh cong:

a) Pinh cong du kién t6 chuc tai cac don vi cung cép dién, nudc, van tai cong
cong va cac dich vu khéc truc tiép phuc vu to chirc mit tinh ky niém ngay 18, tét
quy dinh tai khoan 1 Piéu 112 cua Bo luat Lao dong;

b) Pinh cong du kién t6 chirc tai dia ban dang dién ra cic hoat dong nham
phong ngtra, khic phuc hau qua thién tai, hoa hoan, dich bénh nguy hiém hodc tinh
trang khan cap theo quy dinh cua phap lut.

4. Céc truong hop ngung dinh cong:

a) Pinh cong dién ra trén dia ban xuét hién thién tai, hoa hoan, dich bénh nguy
hiém hodc tinh trang khan cip theo quy dinh cua phép luat;

b) Pinh cong dién ra dén ngay th ba tai cac don vi cung cip dién, nudc, vé
sinh cong cong lam anh hudéng téi moi trudng, diéu kién sinh hoat va sirc khoe cua
nhan dan tai thanh phé thuoc tinh;
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¢) Pinh cong dién ra cé cac hanh vi bao dong, gay rdi lam anh hudng dén tai
san, tinh mang cua nha dau tu, gy thiét hai nghiém trong cho nén kinh t& quéc
dan, lgi ich cong cong, de doa dén quéc phong, an ninh, trat tu cong cong, suc
khée cua con nguoi.

Piéu 110. Trinh ty, thi tuc thye hién hodn dinh cong

1. Trong thoi han 24 gio ké tir khi nhin dugc quyét dinh dinh cong cua t6 chirc
dai di¢n nguoi lao dong tai co so cod quyén t6 chuc va lanh dao dinh cong, Giam
dbc S¢ Lao dong - Thuong binh va Xa hoi phai xem xét, néu thay cudc dinh cong
thudc cac trudng hop quy dinh tai khoan 3 Diéu 109 Nghi dinh nay thi c6 vin ban
bao c4o Chu tich Uy ban nhan dan cip tinh quyét dinh hoan cudc dinh cong.

Vin ban dé nghi hodn dinh cong giri Chu tich Uy ban nhan dan cép tinh phai
bao gém céac ndi dung co ban sau: tén ngudi st dung lao dong noi du kién dién ra
dinh cong, tén t6 chirc dai dién nguoi lao dong t6 chirc va lanh dao dinh cong; dia
diém du kién dién ra dinh cong; thoi diém dy kién bat dau dinh cong; yéu clu cla
td chtrc dai dién nguoi lao dong; 1y do can thiét phai hoan cudc dinh cong; kién
nghi hoan dinh cong, thoi han hoan dinh cong va cac bién phap dé thuc hién quyét
dinh hodn dinh cong ctia Chu tich Uy ban nhan dén cap tinh.

2. Trong thoi han 24 gid ké tir khi nhan duoc bio cdo cia Giam déc So Lao
dong - Thuong binh va Xa hgi, Chu tich Uy ban nhan dan cép tinh xem xét, ra
quyét dinh hoan dinh cong. Trong thoi han 12 gior ké tir khi ra quyét dinh, Chu tich
Uy ban nhéan dan cép tinh phai thong bio cho Chu tich Uy ban nhan dan cép
huyén, Chu tich Lién doan Lao dong cép tinh, Chu tich Hoi déng trong tai lao
dong, td chtrc dai dién nguoi lao dong tai co sé co quyén td chirc va 1anh dao dinh
cong, ngudi sir dung lao dong noi du kién dién ra dinh cong. Quyét dinh hodn dinh
cong ctiia Chu tich Uy ban nhan déan cap tinh c6 hiéu luc ké tir ngay ky.

3. Can ctr quyét dinh cua Chu tich Uy ban nhan dan cép tinh, t6 chtrc dai dién
nguoi lao dong tai co sé c6 quyén to chirc va lanh dao dinh cong, ngudi lao dong,
ngudi st dung lao dong va cac ca nhén, t6 chirc lién quan phai thyc hién ngay viéc
hoan dinh cong theo quy dinh.

Piéu 111. Trinh ty, thi tuc thwe hién ngirng dinh cong

1. Khi xét thdy cudc dinh cong thudc cac truong hop quy dinh tai khoan 4
Diéu 109 Nghi dinh nay, Phong Lao dong - Thuong binh va X3 hoi phai bo cdo
ngay Chi tich Uy ban nhan dan cip huyén vé viéc nging dinh cong.
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Trong thdi han 12 gio ké tir khi nhan dugc bdo cdo cua Phong Lao dong -
Thuong binh va Xa hoi, Chu tich Uy ban nhan dan cip huyén xem xét dé nghj Chu
tich Uy ban nhan dan cap tinh quyét dinh nging dinh cong, dong thoi gui Giam
dbc S¢ Lao dong - Thuong binh va X hoi. Dé nghi ngimg dinh cong giri Chu tich
Uy ban nhan dan cép tinh gdm cac ndi dung co ban sau: Tén ngudi st dung lao
dong noi dang dién ra dinh cong; tén to chirc dai dién nguoi lao dong to chirc va
lanh dao dinh cong; dia diém dinh cong; thoi diém bt dau dinh cong; pham vi dién
ra dinh cong; s6 luong ngudi lao dong dang tham gia dinh cong; yéu cau cua to
chtrc dai dién nguoi lao dong; 1y do ngimg dinh cong; kién nghi vé viéc nging
dinh cong va cac bién phap dé thuc hién quyét dinh ngimg dinh cong ctia Chu tich
Uy ban nhéan dan cép tinh.

2. Trong thoi han 12 gio ké tir khi nhan duoc bao cdo cta Chu tich Uy ban
nhan dan cip huyén, Giam déc S& Lao dong - Thuong binh va Xa hoi phai co y
kién dé Chu tich Uy ban nhan déan cap tinh xem xét quyét dinh ngimg dinh cong.

3. Trong thoi han 12 gio ké tir khi nhan dugc v kién ciia Giam doc S¢ Lao
dong - Thuong binh va X& hoi, Chu tich Uy ban nhan dan cap tinh xem xét, ra
quyét dinh ngimg dinh cong. Trong thdi han 12 gio ké tir khi ra quyét dinh, Chu
tich Uy ban nhan dan cép tinh phai thong bao cho Chu tich Uy ban nhan dan cip
huyén, Chi tich Lién doan Lao dong cap tinh, Chu tich Hoi dong trong tai lao
dong, td chtrc dai dién nguoi lao dong tai co sé co quyén td chirc va lanh dao dinh
cong, ngudi st dung lao dong noi dang dién ra dinh céng. Quyét dinh ngimg dinh
cong ctiia Chu tich Uy ban nhan déan cap tinh c6 hiéu luc ké tir ngay ky.

4. Trong thoi han 12 gio ké tir khi Chii tich Uy ban nhan dén cap tinh ra quyét
dinh ngung dinh cong, td chire dai dién nguoi lao dong tai co sd co quyén td chire
va lanh dao dinh cong, nguoi lao dong, nguodi st dung lao dong va cac ca nhan, td
chtrc lién quan phai thuc hién ngay viéc ngung dinh cong theo quy dinh.

5. Trong thoi han 24 gio, ké tir khi nhan duoc quyét dinh ngirng dinh cong
ctia Chu tich Uy ban nhédn dan cép tinh, Chu tich Uy ban nhéin dan cap huyén
phai bao cao Chu tich Uy ban nhan dan cap tinh vé két qua thyc hién nging

dinh cong.
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Piéu 112. Giai quyét quyén lgi ciia ngudi lao dong khi hodn, ngirng
dinh cong

1. Trong thoi gian thuc hién quyét dinh hodn, ngimg dinh cong theo yéu cau
ctia Cha tich Uy ban nhan dan cdp tinh, S& Lao dong - Thuong binh va X3 hoi,
Phong Lao dong - Thuong binh va Xa hoi, phdi hop v6i Lién doan Lao dong cip
tinh, cip huyén, to chic dai dién ngudi lao dong tai co sd c6 quyén to chirc va lanh
dao dinh cong, nguodi st dung lao dong noi bi hoan, nging dinh cong va cac co
quan lién quan hd tro cac bén thuong luong, hoa giai dé giai quyét quyén loi cua
ngudi lao dong va cac bat dong khac lién quan.

2. Khi hét thoi han hodn, ngimg dinh cong theo quyét dinh cua Chu tich Uy
ban nhan dan cép tinh ma hai bén khong thuong luong giai quyét duoc quyén
loi ctia ngudi lao dong va cac bat dong khac c¢o lién quan thi té chirc dai dién
nguoi lao dong tai co s& c¢6 quyén to chirc va 1anh dao dinh cong co thé tiép tuc
t6 chirc dinh cong nhung phai théng bdo bang vin ban cho ngudi st dung lao
dong, Uy ban nhan dan cap huyén, S& Lao dong - Thuong binh va Xa hoi biét it
nhat 1a 05 ngay lam viéc trude ngdy bét dau tiép tuc dinh cong.

Piéu 113. Quyén, trach nhiém ciia nguwoi lao dong khi ngirng dinh cong

1. Sau khi Chii tich Uy ban nhan déan cép tinh quyét dinh vé viéc ngung dinh
cong, nguoi lao dong phai tro lai 1am vi¢e va duogc tra luong.

2. Sau khi Chu tich Uy ban nhan dan cip tinh quyét dinh vé viéc ngimg dinh
cong ma nguoi lao dong khong trd lai lam viéc thi khong duoc tra luong, trur
truong hop hai bén c6 thda thuén khac. Tuy theo mirc d¢ vi pham, nguoi lao dong
b1 xtr Iy ky luat theo quy dinh cua ndi quy lao dong va quy dinh cua phap luat.

Chuong XI
PIEU KHOAN THI HANH

Diéu 114. Hiéu lwc thi hanh
1. Nghi dinh ndy c6 hiéu luc thi hanh ké tir ngay 01 thang 02 nam 2021.

2. Ké tir ngay Nghi dinh nay c6 hiéu luc thi hanh, cac Nghi dinh sau day hét
hiéu luc thi hanh:
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a) Nghi dinh s6 03/2014/ND-CP ngay 16 thang 01 ndm 2014 ctia Chinh phu
quy dinh chi tiét thi hanh mot sé diéu cua Bo luat Lao dong vé viéc lam;

b) Nghi dinh s6 44/2013/ND-CP ngay 09 thang 5 nim 2013 cta Chinh phu
quy dinh chi tiét thi hanh mot sd diéu cua Bo luat Lao dong ve hop dé)ng lao
dong; Nghi dinh s6 05/2015/ND-CP ngay 12 thang 01 nim 2015 cta Chinh phu
quy dinh chi tiét va hudng dan thi hanh mot sé ndi dung ctia B luat Lao dong;
Nghi dinh s 148/2018/ND-CP ngay 24 thang 10 nim 2018 cta Chinh phu stra
ddi, b sung mot sd diéu cua Nghi dinh sb 05/2015/ND-CP ngay 12 thang 01
nam 2015 ctia Chinh phu quy dinh chi tiét va huéng din thi hanh mot sé noi
dung ctua Bo luat Lao dong;

¢) Nghi dinh s6 29/2019/ND-CP ngay 20 thang 3 nim 2019 ctia Chinh phu quy
dinh chi tiét thi hanh khoan 3 Diéu 54 cta Bo luat Lao dong vé viéc cép phép hoat
dong cho thué lai lao dong, viéc ky quy va danh muc cong viéc dugc thuc hién cho
thué lai lao dong;

d) Nghi dinh s6 149/2018/ND-CP ngay 07 thang 11 nim 2018 cua Chinh phu
quy dinh chi tiét khoan 3 Piéu 63 cua Bo luat Lao dong vé thuc hién quy ché dan
chu ¢ co s¢ tai noi lam vigce;

d) Nghi dinh s6 49/2013/ND-CP ngay 14 thang 5 nim 2013 cua Chinh phu
quy dinh chi tiét thi hanh mét sé diéu cta Bo luat Lao dong vé tién lwong; Nghi
dinh s6 121/2018/ND-CP ngay 13 thang 9 nim 2018 caa Chinh phu stra ddi, bd
sung mot sd diéu ciia Nghi dinh s6 49/2013/ND-CP ngay 14 thang 5 nim 2013
cua Chinh phu quy dinh chi tiét thi hanh mot sd diéu cta Bo luat Lao dong vé
tién luong;

e) Nghi dinh s6 45/2013/ND-CP ngay 10 thang 5 nim 2013 caa Chinh phua quy
dinh chi tiét mot s6 diéu cia B luat Lao dong vé thoi gio 1am viée, thoi gio nghi
ngoi va an toan lao dong, v€ sinh lao dong;

g) Nghi dinh sé 85/2015/ND-CP ngay 01 thang 10 nim 2015 cua Chinh
phu quy dinh chi tiét mot s6 diéu cua Bo luat Lao dong vé chinh sach dbi vai
lao dong nir;

h) Nghi dinh s6 27/2014/ND-CP ngay 07 thang 4 nim 2014 cta Chinh phu
quy dinh chi tiét thi hanh mot sé diéu cua Bo luat Lao dong vé lao dong 1a nguoi
gitp viéc gia dinh;
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i) Nghi dinh s6 46/2013/ND-CP ngay 10 thang 5 nim 2013 caa Chinh phu quy
dinh chi tiét thi hanh mot sb diéu ctia Bo luat Lao dong vé tranh chip lao dong;

k) Nghi dinh s6 41/2013/ND-CP ngay 08 thang 5 nim 2013 ctia Chinh phu
quy dinh chi tiét thi hanh Piéu 220 cua Bo luat Lao dong vé danh muc don vi st
dung lao dong khong dugc dinh cong va giai quyét yéu cau cua tap thé lao dong &
don vi sit dung lao dong khong dugc dinh cong.

3. Cac doanh nghiép cho thué lai lao dong da duoc cip gidy phép hoat dong
cho thué lai lao dong trudc ngdy Nghi dinh nay cé hiéu luyc thi hanh thi tiép tuc
thyc hién hoat dong cho thué lai lao dong cho dén khi gidy phép hét han. Cac truong
hop gia han, cip lai, thu hdi gidy phép thi thuc hién theo quy dinh tai Diéu 26,
Diéu 27 va DBiéu 28 Nghi dinh nay.

4. Nguoi st dung lao dong st dung dudi 10 nguoi lao dong thi khong phai
t6 chirc hoi nghi ngudi lao dong va ban hanh quy ché dan chi & co sé tai noi
1am viéc quy dinh tai Diéu 47, Diéu 48 Nghi dinh nay. Ngudi st dung lao dong
la co quan hanh chinh nha nuéc, don vi sy nghi€p cong lap c6 thué mudn, st
dung lao dong theo hop ddng lao dong quy dinh tai Nghi dinh sb 68/2000/ND-CP
ngay 17 thang 11 nam 2000 cta Chinh phu vé thuc hién ché d6 hop dong mot so
loai cong viéc trong co quan hanh chinh nha nudc, don vi sy nghié€p, Nghi dinh
s6 161/2018/ND-CP ngay 29 thang 11 nim 2018 ctia Chinh phu stra d6i, bd
sung mot sd quy dinh vé tuyén dung cong chirc, vién chirc, ning ngach cong
churc, thang hang vién chirc va thuc hién ché do hop déng mdt sb loai cong vigc
trong co quan hanh chinh nha nudc, don vi su nghi¢p cong 1ap thude ddi tuong
ap dung cua Nghi dinh sé 04/2015/NB-CP ngay 09 thang 01 nim 2015 cua
Chinh phu vé thuc hién dan cha trong hoat dong cta co quan hanh chinh nha
nudc va don vi su nghi¢p cong 1ap thi khong phai thuc hién t6 chire dbi thoai va
thuc hién quy ché dan cha & co sé tai noi 1am viéce tai Chuong V Nghi dinh nay.

5. Ché d6 thoi gio lam vi¢e, thoi gio nghi ngoi ddi v6i cén bo, cong chuec, vién
chuc, nguoi thudce luc lugng Quan déi nhan dan, Cong an nhan dan do céc van ban
phap luat khac quy dinh; truong hop céc van ban phép luat khac khong quy dinh
thi &p dung cac quy dinh tai Chuong VII cia Nghi dinh nay.

6. Hoa giai vién lao dong duoc b6 nhiém trude ngay Nghi dinh nay ¢6 hi¢u luc
thi hanh ma dang trong thoi gian bo nhiém thi tiép tuc lam hoa giai vién lao dong
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cho dén hét thdi han dugce bd nhiém, trir trudng hop thude dién mién nhiém quy
dinh tai cac diém a, ¢, d va d khoan 1 Diéu 94 Nghi dinh nay.

7. Truong hop cac van ban dugc vién dan tai Nghi dinh nay duoc stra ddi, bod
sung, thay thé thi thyc hién theo vin ban méi ban hanh.

Piéu 115. Trach nhiém thi hanh

Cac B0 truong, Thu truong co quan ngang Bd, Thu trudng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé truc thudéc Trung wong va
cac co quan, doanh nghiép, t6 chirc va ca nhan c6 lién quan chiu trach nhiém thi
hanh Nghi dinh nay./.

TM. (;HiNg PHU
THU TUONG

Nguyén Xuin Phiic
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Phu lucI
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)

x 2 Béao céo tinh hinh stir dung lao dong (do nguoi st dung lao
Mau s6 01/PLI o
dong lap)

x 2z Bao céo tinh hinh st dung lao dong (do S& Lao dong -
Mau s6 02/PLI

Thuong binh va Xa hoi 1ap)
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Phu luc IT
DANH MUC CONG VIEC PUQC THU'C HIEN
CHO THUE LAI LAO PONG
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)

STT Cong viéc
1 | Phién dich/Bién dich/Toc ky
2 | Thu ky/Trg Iy hanh chinh
3 |Létan
4 | Huéng dan du lich
5 | HO tro ban hang
6 | HO tro du an
7 | Lap trinh hé thong may san xuét
8 | San xuét, lap dat thiét bi truyén hinh, vién thong
9 | Van hanh/kiém tra/sira chita may moc xay dung, hé thong dién san xuét
10 | Don dep v¢ sinh toa nha, nha may
11 | Bién tap tai liu
12 | Vési/Bao vé
13 | Tiép thi/Cham soc khach hang qua dién thoai
14 | Xt Iy cac vén dé tai chinh, thué
15 | Stra chita/Kiém tra van hanh 6 to
16 | Scan, vé& k¥ thuat cong nghiép/Trang tri noi that
17 | Laixe
18 | Quan 1y, van hanh, bao dudng va phuc vu trén tau bién
19 | Quan ly, gidm sat, van hanh, stra chira, bao dudng va phuc vu trén gian
khoan dau khi
20 | Lai tau bay, phuc vu trén tau bay/Bao dudng, stra chita tau bay va thiét b

tau bay/Piéu d0, khai thac bay/Giam sat bay
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Phu luc ITI
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)
Mau s6 01/PLIII | Gidy ching nhan tién ky qui hoat dong cho thué lai lao dong
M3u s6 02/PLIII | Vin ban rat tién ky quy
Mau s6 03/PLIIT | Quyét dinh trich tién ky qu¥ kinh doanh hoat dong cho thué
lai lao dong
Mau s 04/PLIII | Gidy phép hoat dong cho thué lai lao dong
Mau s 05/PLIII | Pon dé nghi cip (gia han, cip lai) gidy phép hoat dong cho
thué lai lao dong
Mau s6 06/PLIIT | Pon dé nghi thu héi gidy phép hoat dong cho thué lai lao dong
Mau s6 07/PLIIT | Ly lich tu thuat
Mau s6 08/PLIII | Quyét dinh thu hoi gidy phép hoat dong cho thué lai lao dong
MaAu s6 09/PLIII | B4o cdo tinh hinh hoat dong cho thué lai lao dong

Mau sd 10/PLIII

Bao cao téng hop tinh hinh hoat ddng cho thué lai lao dong

Mau s 11/PLIIT

B4o c4o tinh hinh nhan tién ky quy kinh doanh hoat dong
cho thué lai lao dong

Mau sb 12/PLIII

Danh muc ma tinh, thanh phé truc thuoc Trung wong
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MAu s6 01/PLIII
TEN NGAN HANG CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tuw do - Hanh phic

GIAY CHUNG NHAN TIEN KY QUY
HOAT PONG CHO THUE LAI LAO PONG

Can c&t Nghj dinh sb...../..../ND-CP ngay.... thang.... nim.... caa Chinh phu.....
(ghi theo tén Nghi dinh ciia Chinh phii quy dinh chi tiét va hieéng dan thi hanh vé
noi dung cho thué lai lao dong theo khodn 2 Piéu 54 ciia Bé ludt Lao dong).

Churc danh cta chu tai khodn:............cccceeeennenn. (2) e

S8 AN DANG CITE .ot eee e
S8 A1 KNOAN KY QU+ttt eeeeeeae
Tal NZAN RANG:....oeiiiiiiieeeeeeee ettt e e et e e e be e e e seraeeeeesaaeenns
Ngéy ky QUTEeriniiiinin s
SO hop dong ky qui:...ceeeeviieiiieiieeeeeeee, NZAY . evveeevreeniieeenireeerireesieeens
DUQC NUGNE T3 SUAL ..o,
PAI DIEN NGAN HANG
(Chit ky, ddu)
Ho va tén
Ghi chu:

(1) Chu tai khoan ky quy 13 nguoi dai dién theo phap luat cua doanh nghiép theo gidy ching
nhan dang ky kinh doanh.

(2) Chirc danh cta ngudi dai dién theo phap luat cua doanh nghiép theo gidy ching nhan
dang ky kinh doanh.
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MAu sé 02/PLIII

UY BAN NHAN DAN... " CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic

S6:.../UBND-...”
V/vthong bao dong ¥ vé viee ... , ngay..... thang..... nam.....
rat tién ky qui hoat dong
cho thué lai lao dong

Can cir Nghi dinh sb..../..../ND-CP ngay... thang... ndm..... cia Chinh phu...
(ghi theo tén Nghi dinh ciia Chinh phii quy dinh chi tiét va hieéng dan thi hanh vé
noi dung cho thué lai lao dong theo khoan 2 Piéu 54 cia Bé ludt Lao dong);

Theo dé nghi cta...”)... d& nghi rut tién ky qui hoat dong cho thué lai lao dong

(M

va ho so kém theo,..." ... c6 y kién nhu sau:

1. Pong y v6i dé nghi rat tién ky quy hoat dong cho thué lai lao dong

cia............. , dia chi doanh nghiép......... , ma s6 doanh nghiép:....... , ma sd gidy

2.9, Ngan hang..””), S¢& Lao dong - Thuong binh va X& hoi tinh/thanh
ph6...... c6 trach nhiém thuc hién dung cac quy dinh vé ky quy cta doanh nghiép
cho thu¢ lai lao dong./.

Noi nhén: CHU TICH ©
e, : (Chit ky, ddu)

Ho va tén

Ghi chu:

(1) Uy ban nhan dan cép tinh.

(2) Chir viét tit tén don vi soan thao cong van.

(3) Tén doanh nghiép cho thué lai dé nghj rat tién ky quy.

(4) Tén ngan hang nhan ky quy.

(5) Ghi 1y do rut tién ky qui theo quy dinh tai khoan 1 Diéu 18 Nghi dinh nay.

(6) Truong hop cip pho duoc giao ky thay thi ghi chir viét tit “KT.” vao trudc Chu tich, bén
dudi ghi Pho Chu tich.
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Mau s6 03/PLIII
UY BAN NHAN DAN... " CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic

Sé:...../QD-UBND
QUYET PINH
Ve viéc trich tién ky quy hoat dong cho thué lai lao dong

CHU TICH UY BAN NHAN DAN... V...

Can cu Bo ludt Lao dong ngay 20 thang 11 nam 2019;

Can cir Nghi dinh s6..../..../NP-CP ngay... thang... nam..... ciia Chinh ph.... (ghi tén
Nghi dinh ciia Chinh phii quy dinh chi tiét va hwéng dan thi hanh vé ndi dung cho thué
lai lao dong theo khoan 2 Piéu 54 ciia B ludt Lao dong);

Theo dé nghi ciia Gidm doc S Lao dong - Thwong binh va Xa héi tinh, thanh pho.....

QUYET PINH:
Piéu 1. Trich tién tr tai khoan ky quy hoat dong cho thué lai lao dong cua...”.. , mi sb

doanh nghiép...?)... dia chi tru s& chinh..”... @ thuc hién thanh toan ché do, quyén loi cua
nguoi lao dong theo danh sach kém theo Quyét dinh nay.

1. So tai khoan ky quy................ O s 171 SR O e

2. So tién trich:.......coccoovvveeeenee. ) et st st st

(BANE Ch: .o et ettt etseaseaseses e eae e see e e senenenne )

3. Ngan hang.................. ©) e thue hién trich tién ky quy va thanh toan ché
dd cho nguoi lao déng thué lai.

G e c6 trach nhiém ndp bd sung tién ky quy trong thoi

han 30 ngay ké tir ngay tién duoc rat ra khoi tai khoan ky quy.

Piéu 2. Gidam doc S¢ Lao dong - Thuong binh va Xa hoi tinh, thanh phd...,.. ©... Ngan
hang...?..., Giam dbc...?......... chiu trach nhiém thi hanh Quyét dinh nay.

Dleu 3. Quyét dinh nay c6 hiéu luc ké tir ngdy... thang..... ndm...../.

Noi nhén: CHU TICH "
s : (Chit ky, ddu)

e ; Ho va tén
Ghi chu
(1) Uy ban nhén dan cép tinh co thAm quyén trich tién ky quy.
(2) Tén doanh nghiép bi trich tlen ky quy hoat dong cho thué lai lao dong.
(3) Mi s6 doanh nghiép theo gidy ching nhan ding ky doanh nghiép.
(4) Dia chi try so chinh ciia doanh nghiép bi trich tién ky quy.
(5) Sb tai khoan ky quy hoat dong cho thué lai lao dong.
(6) Tén ngan hang nhén tién ky quy hoat dong cho thué lai lao dong.
(7) S6 tlen trich tir tai khoan ky quy.
(8) Sb tién trich tir tai khoan ky quy bang chit.
(9) Chtre danh nguoi dai dién theo phap luat ciia ngan hang nhan ky quy.
(10) Truong hop cép pho duoc giao ky thay thi ghi chir viét tat “KT.” vao truéc Chu tich,
bén dudi ghi Pho Chu tich.
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Mau s6 04/PLIII
UY BAN NHAN DAN... " CONG HOA XA HOI CHU NGHiA VIET NAM
Poc 1ap - Tu do - Hanh phic

GIAY PHEP
HOAT PONG CHO THUE LAI LAO PONG
Mai s6 gidy phép:..»../.0 /..
Cép lan dau: ngdy... thang... nam...
Thay d6i lan thir:..... ngély.... thang... nam...

5)

1. Tén doanh nghiép

Tén doanh nghiép viét b?mg tiéng VBT,
Tén doanh nghiép viét bang tiéng nudc ngoai (néu co):ueevveeee® i,
2. M s6 doanh nghiép:..........coo......... ) e e e e et e essese et ese e s e eaeen
3. Di1a chi try s& Chinhi...cooooiii e
bién thoai:........ccooveienee, Fax: oo Email:...coooooniiiis
4. Nguoi dai di¢n theo phap luat cia doanh nghiép

Ho tén: ............................ Gioi tinh:.....c.ooooeeeies Sinh NgAY:...coviieiieiieeee e,

5. Thoi han hiéu luc cua gidy phép

Gidy phép nay c6 hiéu luc ké tir ngdy... thang... nim... va c6 thoi han 1a.... thang V..
Noi nhén: CHU TICH
S : (Chit ky, dau)
e ; Ho va tén

Ghi chu:

(1) Tén tinh, thanh phé truc thudc Trung wong ban hanh gidy phép.

(2) S6 thir tir gidy phép.

(3) Nam ban hanh.

(4) M tinh, thanh phd tnre thuoc Trung uong theo Mau s6 12/PLII Phy lyc | ban hanh kém theo Nghi dmh nay.

(5) Ngay, thang, nam cua gidy phép dugc cap lan dau, truong hop gidy phép da duoc cip theo mau ban
hanh kém theo Nghj dinh s6 55/2013/ND-CP ngay 22 thang 5 nim 2013, Nghi dinh sb 29/2019/ND-CP ngay 20
thang 3 ndm 2019 caa Chinh phu thi viét ngay thing nim cua gidy phép da duoc cap.

(6) Ghi: gia han hoac cép lai theo mdt trong cac truong hop quy dinh tai khoan 1 Diéu 26 hoidc khoan 1 Diéu 27 Nghi
dinh nay. Vi du: gia han gidy phép hoac cép lai gidy phep do thay d6i dia chi try s& chinh.

(7) Tén doanh nghiép viét bang tleng Viét theo gidy chimg nhén dang ky doanh nghiép.

(8) Tén doanh nghiép viét bang tiéng nudc ngoai theo gidy chimg nhan ding ky doanh nghiép.

(9) M s6 doanh nghiép theo gidy chimg nhan ding ky doanh nghiép.

(10) Churc danh nguoi i dai dién theo phép luat ctia doanh nghiép ghi theo gidy chung nhan dang ky doanh nghiép.

(11) Trudng hop cap lai gidy phép cho thué lai lao dong ma thoi han cap lai c6 ngay 1é khong tron thang
thi ghi r6 s6 thang, s6 ngdy.

(12) Truong hop cap phé dugc giao ky thay thi ghi chir viét tit “KT.” vao truéc Chi tich, bén dudi ghi
Pho Chu tich.
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Méu s6 05/PLIII
TEN DOANH NGHIEP " CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic

........ , ngay..... thang...... nam.......
DON DE NGHI
? ... gidy phép hoat dong cho thué lai lao dong
Kinh giri:.. % oo

1. Tén doanh nghiép viét bang tiéng Vibt:.......oooevveeeeereeeenn. W e
2. M s6 doanh nghi8P:.......ouveeveeeeeeeeeeeeeeeeeeen. ) e ese e eesesennens
3.D1a chi tru SO Chinhi. ..o
Dién thoai:.....ccccvvvveeii, s Fax:, cE-mailii
4. Nguoi dai di¢n theo phap luat cia doanh nghiép

Hotén:iooooooviiiiii, Gioi tinh:......c.ocoveeenen. Sinh ngay:....ccoovveeieeieeieeee,
Churc danh(5) ....................................................................................................................
S glay ching thye CA NhAN:.........oociiiie e
Ngay cép: .................................................... NOT CAP:eveeeiiiie et
5. M sb giay phép hoat dong cho thué lai lao dong....""..... ngay cép ............ N
bé n(%hi ........ @ ... gidy phép hoat dong cho thué lai lao dong dbi voi......... D,

Doanh nghiép cam két thyc hién dy du trach nhiém, nghia vu theo dung quy dinh
cua phép luat vé lao d()ng

HO SO KEM the0 ZOM ...,
Noi nhén: PAI DIEN CUA DOANH NGHIEP
e, : (Chir kY, dau)

e ; Ho va tén

Ghi chu:

(1) Tén doanh nghiép dé nghi cip hodc cap lai hoic gia han gidy phép.

(2) Ghi: cap hodc gia han hoic cép lai theo dé nghi ctia doanh nghiép.

(3) Chu tich Uy ban nhan dén cip tinh noi doanh nghiép dat tru s& chinh.

(4) M3 s6 doanh nghiép theo gidy ching nhan ding ky doanh nghiép.

(5) Chirc danh nguoi dai dién theo phap ludt ctia doanh nghiép ghi theo gidy chimg nhan ding ky
doanh nghiép.

(6) M sb gidy phép hoat dong cho thué lai lao dong di dugc cip (néu co); dbi voi doanh nghiép da
duogc cp gidy phép theo mau quy dinh tai Nghi dinh s 55/2013/ND-CP ngay 22 thang 5 nim 2013 hoic
Nghi dinh 56 29/2019/ND-CP ngay 20 thang 3 nim 2019 cta Chinh phu thi ghi cu thé ca phan s va chi
clia gidy phép (V1 du: 11/LBTBXH GP hoac 01/2019/SAG).

(7) Ngay cép cua gidy phép da dugc cap (néu co).

(8) Ghi ly do quy dinh tai khoan 1 Diéu 27 Nghi dinh nay néu thudc truong hop cip lai gidy phép.

(9) Chirc danh ciia nguoi dai dién theo phap luat ctia doanh nghiép theo gidy chimg nhan ding ky
doanh nghiép.
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o ~ MAu sb 06/PLIII
TEN DOANH NGHIEP " CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

PON PE NGHI
Thu hoi gidy phép hoat dong cho thué lai lao dong

Kinh giri:.... 2 ............
1. Tén doanh nghiép viét bang tiéng Viét:........ccoveeverreueenn. W) e
2.D1a chitru s& Chinhi......ooooiiiiiiiieeeeeeeee e
bién thoai:................... s Fax:o . sEmaile..,
3. M s6 doanh nghiép:........coovveeuveeueennnn. O sttt s st
4. Nguoi dai dién theo phap luat cia doanh nghiép
Ho tén:..oooveeiiee, Gi0i tinh:..........c........ Sinh ngay:....cccovvveviieiieeiieee,
Churc danh:.......cccoeeeiiiiiieeee e, et reeserseseneessssese e e onenoenes
5. M sd gidy phép hoat dong cho thué 1ai 1a0 A0Ng:..........eeveeeveeeeeeeeeeeeeeenne.
NEGAY CAP: v Thot han:.......ccoveeeiiee e,
bé nghi...coovveeiiennnen. @ s thu hoi gidy phép hoat dong cho thué lai
120 AONE AT V..o e eeeeeeeseeeesessrseesnsesssesseeseemeneeaeroens
LY A0 U NOE et

Doanh nghi€p cam két thuc hién day du trach nhiém, nghia vu theo dung quy
dinh cua phap luat vé lao dong.
Ho6 so kém theo gom:

Noi nhin: PAI DIEN CUA DOANH NGHIEP @
e, : (Chit ky, ddu)
e Ho va tén

Ghi chu:

(1) Tén doanh nghiép theo gidy ching nhan ding ky doanh nghiép.

(2) Chu tich Uy ban nhan dén cdp tinh noi doanh nghiép dit tru s& chinh.

(3) Mi sb doanh nghiép theo gidy chimg nhan diang ky doanh nghiép.

(4) Chuc danh cta nguoi dai dién theo phap ludt ciia doanh nghiép ghi theo gidy chimg
nhan dang ky doanh nghiép.
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MAu s6 07/PLIII
LY LICH TU THUAT

Anh chan dung 4 x 6
I. SO YEU LY LICH
| 5 [ TR 1< o R Gioitinh:.......ooovvniiiiienn
2. Loai gidy to chimg thure A NNAN:...........o.ovieeeeeeeeeeeeeeeeee e
S6 gidy Ching thiure €A MNAN. .......veeveeeeeeeeeeeee et
Ngay cép .................................................. NOTCAP.eeeeeeeeieeeee e,
3. Ngay thang nam SINN:.........ccooiiiiiiiiiiicee e
4. Tinh trang hOn NhAN:.........ccoiiiiiiieie e
5. QUOC HCR OC e
6. QUOAC HICH BB L@zttt ettt et ee e e eeeeas
7. Trinh d6 hoc van/trinh d6 ChUYEN MON:...cceviiiiiiicciee e
8. Noi lam viéc cudi cung hoac hi€n tai:......coccviiiiiiiieeiee e

..............................................................................................................................

..............................................................................................................................

I11. QUA TRINH LAM VIEC CUA BAN THAN
9. Lam viéc ¢ nudc ngoai:

.............................................................................................................................
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IV.LY LICH VE TU PHAP
11. Vi pham phép luat Viét Nam (Thoi gian vi pham, mtrc do vi pham, hinh
thire xtr 1)
12. Vi pham phép luat nudc ngoai (Thoi gian vi pham, mirc d¢ vi pham, hinh
thire x1r 1)

T61 xin cam doan 101 khai trén 1a dung su that, néu sai toi xin chiu trach nhi¢m.

.......... , ngay..... thang..... nam........
(Nguoi khai ky, ghi ro ho tén)
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Miu s6 08/PLIII
UY BAN NHAN DAN...’ CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

$6:./QP-UBND e , ngay..... thang..... nam.....
QUYET PINH
Vé viéc thu hoi gidy phép hoat déng cho thué lai lao dong

CHU TICH UY BAN NHAN DAN... V...

Can cu B¢ ludt Lao dong ngay 20 thang 11 nam 2019;

Can cir Nghi dinh sé.......... VAU /ND-CP ngay.... thang.... nam..... cua Chinh phu...
(ghi theo tén Nghi dinh ciia Chinh phii quy dinh chi tiét va huéng dan thi hanh vé ngi
dung cho thué lai lao dong theo khoan 2 Piéu 54 ciia Bé ludt Lao dong);

@ 9 1gi P vé viée dé nghi thu hoi gidy phép hoat déng

Theo dé nghi cua...”...... ai.

cho thué lgi lao dong;

Theo dé nghi cia....”....

QUYET DINH:

Pi¢u 1. Thu hoi gidy phép hoat dong cho thué lai lao dong ma sb gidy phép...........
cap lan dau ngdy....... thang...... nim........ , thay d6i lan thu.......... , ngady..... thang....... nam.........
cap cho........ ® .., dia chi tru s& chinh tai......................... , mi sd doanh nghi¢p.......cc.......

LY O tHU RO et

ngay.... thang.... nam.... cua Chinh phu.
Diu 3. Trach nhi¢m t6 chirc thyc hién.....
Diéu 4. Quyét dinh nay co6 hiéu luc ké tir ngdy... thang..... nam...../.

Noi nhin: CHU TICH "

s : (Chit kY, dau)

e ; Ho va tén
Ghi chu:

(1) Uy ban nhén dén cép tinh c6 thdm quyén thu hdi gidy phép.

(2) Chure danh nguoi dai dién theo phap luat cua doanh nghiép cho thué lai.

(3) Tén doanh nghiép d& nghi thu hoi gidy phép hoat dong cho thué lai lao dong.

(4) S6 hiéu, ngay thang nam ban hanh van ban dé nghi thu hdi gidy phép hoat dong cho thué
lai lao dong cua doanh nghiép.

(5) Co quan thuc hién nhi¢ém vy chuyén moén vé linh vuc cho thué lai lao dong theo phan
cong cua Uy ban nhan dan cap tinh.

(6) Ghi cu thé co quan, td chirc, doanh nghié€p va ca nhan lién quan c6 trach nhiém thyc hi¢n
Quyét dinh.

(7) Trudng hop cip phé duge giao ky thay thi ghi chit viét tit “KT.” vao trudc Chu tich, bén
duai ghi Pho Chu tich.
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MAiu sé 12/PLIII

DANH MUC MA TINH, THANH PHO TRUC THUQC TRUNG UONG

STT Tén tinh, thanh pho Mai tinh, thanh phd

1 An Giang SAG

2 Ba Ria - Viing Tau SBRVT
3 Bic Can SBC

4 Bic Giang SBG

5 Bac Liéu SBL

6 Bic Ninh SBN

7 Bén Tre SBT

8 Binh Dinh SBb

9 Binh Duong SBD
10 Binh Phudc SBP
11 Binh Thuan SBTH
12 Ca Mau SCM
13 Can Tho SCT
14 Cao Bang SCB
15 Pa Nang SBN
16 | Pk Lak SPL
17 | bak Néng SPKN
18 bién Bién SbB
19 | Pong Nai SPGN
20 Pong Thap SPT
21 Gia Lai SGL
22 Ha Giang SHG
23 Ha Nam SHN
24 | HaNbi SHNI
25 Ha Tinh SHT
26 Hai Duong SHD
27 Héi Phong SHP
28 Hau Giang SHG
29 Hoa Binh SHB
30 Hung Yén SHY
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STT Tén tinh, thanh pho Mai tinh, thanh phd

31 Khanh Hoa SKH
32 Kién Giang SKG
33 Kon Tum SKT
34 Lai Chau SLC
35 Lam Déng SLD
36 Lang Son SLS
37 Lao Cai SLCI
38 Long An SLA
39 Nam Dinh SND
40 Nghé¢ An SNA
41 Ninh Binh SNB
42 Ninh Thuan SNT
43 Pht Tho SPT
44 Pht Yén SPY
45 Quang Binh SQB
46 Quang Nam SQN
47 Quang Ngai SQNI
48 Quang Ninh SQNH
49 Quang Tri SQT
50 Soc Trang SST
51 Son La SSL
52 Tay Ninh STN
53 Thai Binh STB
54 Thai Nguyén STNG
55 Thanh Hoa STH
56 | Thira Thién Hué STTH
57 Tién Giang STG
58 | TP Hd Chi Minh SHCM
59 Tra Vinh STV
60 Tuyén Quang STQ
61 Vinh Long SVL
62 Vinh Phuc SVP
63 Yén Bai SYB
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Phu luc IV
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)

Mau s6 01/PLIV

Van ban thoa thuan lam thém gio

Mau sb 02/PLIV

Cong vin thong bao 1am thém tir trén 200 gior dén 300 gioy
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MAu s6 01/PLIV
TEN CO QUAN CHU QUAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TEN DOANH NGHIEP, CO SO Péc 1ap - Tw do - Hanh phic
SAN XUAT, KINH DOANH
....... , ngay........ thang........ nam........

Nghé . S6 giov
JB1S  gsoiviam | 002 | Chirky ciia
. cong viéc A lam thém .
STT Ho tén viéc trong . nguoi lao
dang . Q) (trong ngay, .
1am® ety tuan,...) dong
1 2 3 4 5 6

NGUOI SUDUNG LAO PONG
HOAC NGUOI PUQC UY QUYEN
(Ky tén, déng dau)

Ghi chu:

(1) Mau nay lap khi ky van ban véi nhiéu ngudi lao dong; truong hop ky riéng timg
ngudi lao dong thi didu chinh cac théng tin tuong tng.

(2) Truong hop di str dung bang chdm cong va cong viée, gio 1am viéc khong thay
d6i trong nhiéu ngay, nhiéu thang di ghi trong bang chim cong thi khong bat budc ¢o cac
cOt nay trong ban thoa thuan.

(3) C6 thé ghi thoa thuan riéng theo ting ngay hodc theo tuan, theo thang hoic thoa
thuan két hop nhiéu noi dung vé thoi gid 1am thém.
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MAu s6 02/PLIV
TEN CO QUAN CHU QUAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TEN DOANH NGHIEP, CO SO Péoc 1ap - Tu do - Hanh phic
SAN XUAT, KINH DOANH
........ , ngay........ thang........ nam........
SO

V/v t6 chirc 1am thém tir trén 200 gio

dén 300 gio trong nam
Kinh gtri: S6 Lao dong - Thuong binh va Xa hoi...............

Thuce hién ké hoach san xuat kinh doanh nim..., doanh nghiép, don vi...............
c6 mot sb trudng hop lam thém tir trén 200 gio dén 300 gid trong nam, cu thé
nhu sau:

1. Truong hop phai 1am thém tir trén 200 gio dén 300 gio trong nam:

Cac trudong hop phai lam thém tir trén 200 gio

STT . Ghi chu
dén 300 gio' trong nim™" e

2. Thoi gian bat dau c6 nguoi lao dong thuc hién 1am thém tir trén 200 gio dén

...............................................................................................................................

Noi nhén: NGUOI SUDUNG LAO PONG
- Nhu trén; HOAC NGUOIL DUQC UY QUYEN

e, (Ky tén, dong ddu)

Ghi chu:

(1) Phai phu hop véi céc truong hop dugce quy dinh.

(2) Khuyén khich cac thoa thuan c6 loi hon cho ngudi lao dong khi tham gia 1am
thém gio, nhu: tang cudong boi dudng bang hién vat, thuc hi¢n an ca, ting cuong kiém tra
strc khoe...



40 CONG BAO/SH 1205 + 1206/Ngay 28-12-2020

Phu luc V
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)

Mau s6 01/PLV | Hop dong lao dong gitp viée gia dinh

Mau s 02/PLV | Thong béo vé viée sir dung lao dong 13 nguoi gitp viée gia dinh

Mau sb 03/PLV | Thong béao vé viéc chim durt hop dong lao dong gitp viée gia dinh
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Maiu s6 01/PLV
CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic

HOQP PONG LAO PONG GIUP VIEC GIA PINH

Can cwr vao B¢ ludt Lao dong nam 2019,

Can cir Nghi dinh s6.../....../NP-CP ngay... thang... nam..... cia Chinh phii....
(ghi theo tén Nghi dinh ciia Chinh phii quy dinh chi tiét va hwéng dan thi hanh vé
néi dung lao déng la nguwoi gitip viéc gia dinh theo khodn 2 Piéu 161 ciia BY ludt
Lao dong).

1. BEN A: NGUOI SU DUNG LAO PONG

(@737 o OSSPSR
DPai dién cho ho gia dinh gom (ghi ho tén tirng nguoi trong ho):...........cceuveen....
D1a Chi NOT CU U e
$ DTS 0 10 0 L0 Y} LT
S6 thé Can cudc cong dan/CMND/ho chiéu.............. cap ngay............. tai.........

Hai bén thong nhat ky két hop dong lao déng véi nhitng diéu khoan sau day:
Piéu 1. Thoi han hop dong

- Hop ddng lao dong: Khong xéac dinh thoi han hodc ¢6 thoi han..... thang.

Ngay bat dau 1am viéc: Tir ngay... thang... nam...

- Thoi gian thtr viée (néu c6): tir ngay... thang... ndm.... dén ngay.... thang... nam...
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Dieu 2. Cong viéc va dia diém lam viéc

- Pia di€m lam vi¢c (ghi rd dia chi noi nguoi lao dong thuc hi¢n cong viée

- Cong vi€c phai lam (ghi r0 cac cong viéc ngudi lao dong phai thuc hién hang
ngay vi du nhu: v¢ sinh nha ctra, nau an, giat gifi, cham soc tré em....) . ccccocveenneeneee.

Piéu 3. Tién lwong, thwéng va cac khoan phu cip, bo sung khac

- Mtc luong:.......ccevveeveenen. ddng/thang (hodc tuan hodc ngdy hodc giv),
trong do chi phi an, ¢ cia ngudi 1ao dong (N€U CO):..nvvvvnvieeiiieciieeeieeeeieee, dong.

- Céc khoan phy cap, bO SUNE (NEU CO):.nvrveveeeeeeeeeeeeeeeeeeeee e

- Hinh thirc tra lwong (tién mat/chuyén KROAN):.........o.oveveeveeeeeeeeeeeeeeeeee e,

- Ky han tra luong: tién luong dugc tra vao ngay/gio...... hing thang/tudn/ngay.

- Khoén tién bang mirc dong bao hiém y &, bao hiém xa hoi thudc trach nhiém cia
nguoi st dung lao dong trd cho nguoi lao dong cung ky tra luong............... dong

- Cho an, ¢ cua nguoi lao dong (doi véi nguoi lao dong song tai gia dinh ngudi
SU dUNG 120 AONEZ)....vviiiiiieiiieiie ettt e et e e seee et e e e e e e snbeeeaeeas
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Piéu 6. Quyén va nghia vu ciia nguoi lao dong
1. Quyén cua ngudi lao dong:

- V& thanh toan tién luong, cic khoan phu cip, b6 sung khac; thudng; tién tau

- V& thuc hién ding hudng dan sir dung trang thiét bi, may moc, d6 dung va
phong chéng chay nd, bao dam cac yéu ciu vé sinh moi trudng cua ho gia dinh,

- V& bdi thuong cho ngudi st dung lao dong néu lam mat, hu hong tai san
trong gia dinh nguoi st dung lao dong theo quy dinh ctia phap luat va thoa thuan

- V& cung cip tai liéu hop phap cho ngudi sir dung lao dong dé dang ky tam tra
(461 v6i nguoi lao dong séng cung ngudi sir dung lao dong néu thudc dbi tuong

Piéu 7. Quyén va nghia vu ciia ngudi sir dung lao dong
1. Quyén cua nguoi st dung lao dong:

- Vé quan ly, diéu hanh nguoi lao dong thuc hién cic cong viéc theo thoa

- V& bdi thuong thiét hai néu ngudi lao dong lam mat, hu hong tai san trong
gia dinh nguoi st dung lao dong theo quy dinh cua phép luat va thoa thuan gitra

2. Nghia vu ctia nguoi st dung lao dong:

- Vé thanh toan day du, dang thoi han tién luong va cac ché do, quyén loi khac
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Piéu 8. K¥ luit lao dong
- Céc truong hop ngudi st dung lao dong duoc ap dung hinh thirc khién trach:

...............................................................................................................................

Diéu 9. Boi thudng thiét hai (néu c6)
- Céc trudng hop ngudi lao dong phai bdi thuong thiét hai cho ngudi str dung

Diéu 11. Diéu khoan thi hanh
Hop dong nay duoc 1ap thanh 02 ban c6 gid tri nhu nhau, mdi bén giit 01 ban

va c6 hiéu lyc tir ngay...... thang............ nam.............
NGUOI LAO PONG NGUOI SUDUNG LAO PONG
(BEN B) (BEN A)

NGUOI PAI DIEN THEO PHAP LUAT CUA NGUOI LAO PONG
(d6i véi nguoi lao dong dwéi 18 tudi)

- Ky tén:
NGUOI LAM CHUNG (néu cé):

- Ky tén:
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MAu sé 02/PLV
CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic

THONG BAO
Vé viéc sir dung lao dong la nguoi gitip viée gia dinh

Kinh giri Uy ban nhan dan xa/phuong/thi tran:..................
Hotén:......coooiiiiii, , G101 tinh:............ Quéc tich:. e
S6 thé Can cude cong dan/CMND/Hb chiéu............... cap ngdy........ tal............
D1a Chi NOT CU U e
Dia chi N0T G hIEN a1 .o
Thong bao v6i Uy ban nhan dan (x3/phudng/thi tran).........cccoeeeeeeeeeeeeeeeeeans

vé viéc str dung lao dong 1 ngudi gitp viée gia dinh nhu sau:
1. Nguoi lao dong:
e 5 [0 1< RSO
- Ngay Sinh:...ooocieecieeeee e, , IO tinhi..
- Sb theé Can cude cong dan/CMND/HS chiéu.............. , NGAY CAp......... , N0 cap.........
- D1 ChI NOT CU T e e
- D12 Chi NOT O NIEN T ..eeeiiiiiiiiiiie e
2. Nguoi dai dién theo phap lut ctia ngudi lao dong (néu co):
o 5 (03 (<) o SRR
- S6 thé Can cudc cong dan/CMND/Hb chiéu........... cip ngdy........... tai...........
- P12 Chi NOT O MIEN T ..uueiiiiiiiiiiie et
3. DA I AN VIBC: v e,
4. Cong viéc chinh theo hop 0N 10 AONE: ........vvveeeeeeeeeeeeeeeeeeeeereeereeerens
5. Thoi han hop dong lao dong: Khong xac dinh thoi han hodc ¢6 thoi han...... thang.
6. Thoi diém bat dau thyc hién hop dong lao dong: tir ngay..... thang....... ndm.....
7. Chd & ctia ngudi lao dong trong thoi gian thyuc hién hop dong lao dong..............
8. Cac ndi dung khac, LI CO e e s e s s e es s
............ , ngay...... thang.....nam.....
Nguoi thong bao

(Ky, ho tén)



46 CONG BAO/SH 1205 + 1206/Ngay 28-12-2020

MAu sé 03/PLV
CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

THONG BAO
Vé viéc chim dirt hop ddng lao dong givip viée gia dinh

Thong bao véi Uy ban nhan dan xa/phudng/thi tran vé viéc cham dut hop dong
lao dOng ddi VOi ONG/DA......eveeeeeeeeeeeeeeeeeeeeea, theo thong bao vé viéc st dung
lao dong 1a ngudi giap viéc gia dinh ngay... thang... nam...

............ , ngay...... thang..... nam.....
Nguoi thong bao
(Ky, ho tén)



CONG BAO/S6 1205 + 1206/Ngay 28-12-2020 47

Phu luc VI
DANH MUC NOI SU DUNG LAO PONG KHONG PUQC PINH CONG
(Kém theo Nghi dinh sé 145/2020/NP-CP
ngay 14 thang 12 nam 2020 cua Chinh phu)

I. SAN XUAT, TRUYEN TAIL PIEU PQ HE THONG PIEN

1. 03 don vi thudc Cong ty me - Tap doan Dién luc Viét Nam, gém: Cong ty
Thuy dién Hoa Binh; Cong ty Thuy dién Son La; Trung tim Diéu d hé thong dién
quéc gia.

2. Cong ty Nhiét dién Duyén Hai thudc Tong Cong ty Phat dién 1.

3. Cong ty Nhiét dién Phit My thudc Tong Cong ty Phat dién 3.

4. Cac Cong ty truyén tai dién thudc Tong cong ty Truyén tai dién qudc gia.

II. THAM DO, KHAI THAC, SAN XUAT, CUNG CAP DAU KHi

1. Cong ty Piéu hanh duong 6ng Tdy Nam thudc Cong ty me - Tap doan
Déu khi Viét Nam.

2. 02 don vi thuéc Tong coéng ty Tham do va Khai thac dau khi, gdbm: Cong ty
diéu hanh Tham do khai thac Dau khi trong nudc; Cong ty lién doanh diéu hanh
Vietgazprom.

3. 08 don vi thudc Tong cong ty Khi Viét Nam, gdm: Cong ty Ché bién khi
Viing Tau; Cong ty Van chuyén khi Déng Nam Bo; Cong ty kinh doanh san phim
khi; Cong ty khi Ca Mau; Cong ty duong 6ng khi Nam Con Son; Cong ty ¢d phan
LPG Viét Nam; Cong ty c6 phan kinh doanh khi Mién Nam; Céng ty c¢6 phan Phan
phéi khi thap ap Dau khi Viét Nam.

4. Lién doanh Viét - Nga Vietsopetro.

III. BAO PAM AN TOAN HANG KHONG, AN TOAN HANG HAI

1. Cac co sé cung cip dich vu bao dam hoat dong bay thudc Toéng cong ty
Quan 1y bay Vi¢t Nam.

2. Céc cang hang khong thudc Tong cong ty Cang hang khong Viét Nam, gom:
Noi Bai, Tan Son Nhat, Pa Nacmg, Cam Ranh, Can Tho.

3. Tong cong ty Bao dam an toan hang hai mién Bic.
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4. Tong cong ty Bao dam an toan hang hai mién Nam.

5. Cong ty trach nhiém hiru han mdgt thanh vién Hoa tiéu hang hai TKV.

6. Cong ty trach nhiém hitu han mét thanh vién Thong tin dién tir hang hai
Viét Nam.

IV. CUNG CAP HA TANG THONG TIN VA TRUYEN THONG

1. Tong Cong ty Ha tAng mang thudc Tap doan Buu chinh Vién thong Viét Nam.

2. Tong Cong ty Mang ludi Viettel thuoc Tap doan Cong nghiép - Vién thong
Quén doi.

V. CAC DOANH NGHIEP CUNG CAP NUOC SACH, THOAT NUOC,

VE SINH MOI TRUONG TRU'C TIEP PHUC VU CHO CAC THANH PHO
TRU'C THUQC TRUNG UONG

VI. TRUC TIEP PHUC VU QUOC PHONG, AN NINH

Cac doanh nghiép qudc phong, an ninh theo quy dinh tai Nghi dinh s
93/2015/ND-CP ngay 15 thang 10 nam 2015 ctua Chinh phu vé t6 chirc quan Iy va
hoat dong cta doanh nghiép qudc phong, an ninh./.



Ky bdi: C6ng Théng tin dién tu Chinh pht
Email: thongtinchinhphu@chinhphu.vn
Ca quan: Van phong Chinh phu

wmm  Thoi gian ky: 28.12.2020 10:42:18 +07:00
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PIEU UOC QUOC TE

BO NGOAI GIAD CONG HOA XA HOI CHU NGHIA VIET NAM
- Bic Iap - T do - Hanh phac
Sé: 61/2020/TB-LPQT Ha Noi, ngay0-Lthdng 12 ndm 2020
THONG BAO

V& vide didu woe quic 1€ b higu lye

Thye hién quy dinh tai Pidu 56 cia Ludt Piéu wéc quéc 1€ niim 2016, B§
Ngoai giao rin trong thdng bao:

Hiép dinh twong tro 1w phdp vé hinh sy gitba nuée Cong hda xd hiit chi
nghia Viét Nam va Vuong quic Cam-pu-chia, ky tai Ha Néi ngay 20 thang 12 nim
2016 ¢o hiéu luc tir ngay 02 thang 10 nim 2020,

Bd Ngoai giao trén trong giri ban sao Higp dinh theo quy dinh tai Didu 59
¢hia Luat néu trén./.

TL. BQ TRUONG
KT. VU TRUONG VU LUAT PHAP
VA PIEU U'GC QUOC TR
PHO VI TRUONG

Nguyén Viin Ngw
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HIEP BINH
TU'ONG TR TU PHAP VE HiNH SY/
GIUA
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
VUONG QUOC CAM-PU-CHIA

Nirdre Cong hod x4 hdi chi nghia Viét Nam vd Vuong quic Cim-pu-chia
(sau ddy goi la "cac Bén"),

Mong mudn ting cuimg hgp tac nhim déu tranh c6 hidu qua v6i cac loai tdi
pham,

Trén co s& 160 trong cac quyen con ngudi, quy dinh phap luét, chad quyén.
binh diing va ciing co I,

Pi thoa thugn nhur sau:

Piéu 1
Phgm vi tvong try

1. Phiy hgp véi cic quy dinh cia Hi¢p dinh ndy va phip ludt ign hanh cda
méi Bén, cic Bén danh cho nhau sy tuong trg & murc 14i da trong céc van 9& vé
hinh s

2. Pham vi trong trg ¢b thé bao gdm:

a) Téng dat gidy ir;

b) Triéu tp ngudi lam chimg, ngwdi gidm dinh;

c) Thu thap va cung cdip chimg cir;
i d) Chuyén giao truy citu trich nhigm hinh sir;
¢) Chuyén giao tam thoi ngudi dang chip hanh hinh phat tii tai Bén duge
yéu ciu dén Bén yéu chu dé hd tro didu tra hodic cung cp chimg ci:
f) Ap dung cic bién phip nhdm truy tim, ké bién, pheng téa, thu gitt hofe
tich 1hu 1ai s3n do pham 161 ma ¢6 vi céng cu, phuong tién pham t6i;
!

U2 =
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) Trao ddi théng tin;
h} Céc hinh thitc tuong tr khie phit hgp v6i myc dich cim Hiép dinh niy va
khong trdi voi phap fuft ciaa Bén duge yéu chu.

H.l 2
Khing 4p duny

1. Hiép dinh nay khong 4p dung d5i véi:

a) Dan 49, bit hodc giam il ngudi dé din d9;

b) Thi hinh bén 4n hinh sy ciia Bén yéu ¢éu & Bén dhrgic yéu cin, trir nhing
tnrtmg hop phép lugt cua Bén duge yéu cdu va Higp dinh ndy cho phép;

¢) Chuyén giao ngudr dang chip hinh hinh phat ti: d& tip twe thi hanh 4n.

2. Hi¢p dinh nay khing cho pheép bér cit Bé&n ndo thyre hién trong pham vi
lnh thé cia Bén kia quydn tii phén hay céc chirc néng thude thim quyén tuyét
4éi cia céc oo quan cb thdm quyén coa Bén kia theo quy dinh cOa phép lugt cia
Bén kia.

Pién 3
Tir chi hogc bofin yéu cdu twong try

1. Vibe tuong trg s& bi tir chdi theo Higp dinb ady vi m{t trong nhimg tnrdmg
hop sau diy:

) Yau ciu khong phia hgp véi didu uée gubc 1€ ma Bén duge yéu ciu Ja
thanh vién, hodc khéng phit hop véi phip ludt clia Bén duge yen chy;

b) Yau cdu c6 thé giy phwong hai dén chu quyén, an ninh qubc gia, trit tir
cong cong v cac loi ich thiét yéu ciia Bén duge yéu cau;

¢) Yéu céu Iién quan dén vige truy ciru trich nhigm hinh sy mét ngurdi vi
hanh vi pham i ma ngudi d6 di bi két dn, duye tuyén khing cé 191 hofic dge dgi
xﬁ,décxﬁtgiﬂénduvcy&u{;&u;

d) Yéu ciu lién quan dén hanh vi pham t6i da hét théd hidu truy ol trach
phiém hinh syr theo quy dinh cda phap huét Bén duge yéu céu;

2
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e) Yéu ciu lién quan dén hanh vi khong cdu thanh 19 pham theo quy dinh
cha phap ludt Bén duge yéu cau,

2. Bén duoe yéu cdu ¢d thé dr chéi tuong trg trong cée tnzdmg hop sau:

a) Yéu cdu déi v i pham cé Linh chét chinh trh. Theo do, tdi phem Khimg
bé hay bit cir loai 14i pham nao khic ma Bén dugc yéu clu cb thé xem xét loai trir
Khéi logi t9i ndy can et vao mot Didu ude qubc 1é ma Bén duoc yéu cdu 1a thinh
vién khéng céng nhin loai t§i pham d6 “c6 tinh chét chinh 155

b} Yéu cdu ddi véi tdi pham quin su ma khdng phai |3 t§i pham theo phdp
ludt kinh iz thong thudmg;

) C6 i cén e tin ring yéu ciu dnh hudng dén mgt ngudi vi 1y do ching
16c, t6n gido, giti tinh, dan tde, gudc tich hay quan diém chinh 1rj clia ngwdi do.

3. Twang g c6 thé bi Bén duee y&u ¢du hodn thye hign néu viéc thue hign
y&u ciu nrong tror ¢én iré gua trinh diéu tra, truy t6, xét xi1, thi hanh an dang duge
tién hanh trén Hnh thd cha Bén duge yéu cau,

4, Trude khi tir chéi hode hodn thye hign yéu ciu tuong trg Ltheo quy dinh
ciia Diéu nay, Bén duge yéu cu phai:

a) Théng bao ngay cho Bén yéu chu vé |y do tir chdi hodc hodn; vi

b) Trao déi voi Bén yBu cdu dé xéc nhin kha nang thyc hidn treng trg v
cdic didu kién ma Bén dugc yéu ciu cho 1 cin thidt

5. Néu Bén y&u ciu chip nhdn viéc uong trg véi nhimg diéu kign quy dioh
1ai khodn 4.b thi phai tuéin thi cac didu kién do. i

Pitu 4
Co quan trung Tong

1. M3i Bén chi dinh Co guan trung wong vi muc dich thi hanh Higp dinh
héy.
2. Co quan duréi day s€& duge coi 1a Ca quan trung uvong ké tir khi Hiép dinh
bat ddu co hidu lue:
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a) Dbi véi mrde Cong hod xa hii chi nghfa Viét Nam 13 Vién kidm sdt nhén
dan i cao.

b) Déi véd Vuong quéc CAm-pu-chia 13 B) Tie phép.

3. Cic Bén s& thong béo cho nhau khi cd bit ky syt thay ¢i ndo vé Co quan
trung wong quy dinh tai khoan 2 Didu niy.

4, Céc Co quan tnmg uong kién hé trye tidp v6i nhau 48 this hign Hiép dinh
niy, nhung <6 thé lién hé thing qua kénh ngoai giao néu cdc Bén lya chon.

Bida 5
Nl dung va hinh thére viin bin yéa ciin tuong try

1. Vanbényéuqiutuqngtryphﬁi néu i

a) Tén, dia chi co quan I3p yéu ciug

1) Tén, dia chi hogic vin phdng chinh clia co quan dugs yéu chu;

c) Ho t2n, dia chi thudmg trii hodic noi 1am viéc cha oA ahan, tén diy 43, dia
chi hotic vén phong chinh ciia co quan, té chirc ¢b lién quan tryc tiép dén yéu chu;

&) Nai dung trong trg, mys dich ciia yéu cdu, tém tht ndi dung vy 4n vi cic
tinh tiét 1ién quan, trich din diéu luft va hink phat c6 thé duge ép dung, tién 46
didn tra, truy 18, xét xi¥ va théi han mong muén thyc hién yéu cdu.

2. VEn ban yéu clu tuomg try citng c6 thé bao gbm:

a} D3¢ diém nbhdn dang. quéic tich va nai & coa d3i twong irong vu én hinh
s holic nhilng ngudi cé thdng tin lién quan dn vy 4n d;

b} Vén d& chn thim vAn, cau hoi ditra, md thedi lide, hd so hofic vit chimg
duge dua ra va nén co thé thi mé ta dic diém, hinh dang nguét duoc yéa clu xuat
trinh tai lidu, hé so, vat chitng 461 vai yéu ciu thu thap chimg of;

¢) N6i dung céng viée, danh sich cdu hoi vi e yéu chu 361 véi ngudi lam
chimg hojc nguéi gidm dinh duge triéu tip;

d) M5 th v 1Al sdn va noi c6 tai sin cdn tim, cfin cir 48 xé4c dinh tai san do
pham t9i mi cé va/holic cdng cy, phurong tign pham i dang tha tai & Bén duge
yéu chu va c6 thé thude quyén ti phan cfia Bén yéu cdu va viée thyc hi¢n bin 4n,

4
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quyét dinh cia tda an 361 v&i yéu cliu vé khdm xét, thu giit hode truy tim, tick thu
tai sén do pham tdi ma cé va'hodc cong cu, phuony tién pham ti;

2) Bigo phép cn ap dung 48i véi y&u clu wong try c6 thé din dén viée phat
hién hodc thu gilr tai sdn do pham 9 ma ¢& vashodic ¢ing o, phuoong tién phem
13

) Y&u chu va chi tiét bit cir thi tue dic bidt ndo cita Bén yéu cdu dé bio
dam thire hign cé higu qua yéu cdli nrong try, bao gdm ca cich thitc hodic hinh
thire cung cap thdng tin, chitng cir, i lidw, a5 vat:

) Yéu cdu bao mét dic biét va Iy do kém theo;

h) Muc dich, ¢y ¢inh thdt gian va lich trinh chuyén i trong truémg hgp
nguiri co tham quyén cia Bén yéu cdu cin phai dén fanh thé cla Bén duge yéu
cdu vi muc dich ién quan dén yéu ciu tuong tre; -

i) Ban 4n. quyét dinh hinh sy cla tda dn va ti ligw, chimg cif hofic thong tin
khic cin thiét che viée thuc hién y&u clu tuong tre.

3. Néu Bén dugc yéu ciu xé1 thiy thang tin trong van ban yéu cau khéng dix
4é thure hign y8u cdu nrong try theo Hiép dinh ndy, thi d& nghi b sung thdng tin
bang viin bin va dn dinh thi han cy thé tra 1&i két qua bb sung.

4. Ytu céu nrong tro phai duge 1ap thanh viin ban, trir triedng hop Bén duge
yéu ciu chip nhin yéu cdu tuong g bing hinh thire khic trong tredng hop khén
cAp. Sau d6, Bén yéu cau phéi givi ngay y8u cau bing van bin cho Bén duge yéu
céu, )

5. Yeu chu tuong tro va tai lidu kém theo dugc p bing ngdn ngif cia Bén
yén ciu kém theo bdn dich sang ngdn ngir cia Bén duge yéu ciu hose ngbn ngt
khac ma Bén duoc yéu ciu chip nhin.

Diéu 6
Thige hién yén ciu tuong try

I. Yéu clu tuong trg s& duge thue hién theo cich thire do phép ludt va thue
tifn cia Bén duge yéu ciu quy dinh. Trong pham vi md phip lujt va thyc tién
5

T, 5
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mzde minh cho phép, Bén dugce yéu chu phai thue hign yéu ciu theo cich thire ma
Bén yéu cu 42 néu.

2. Néu o6 d& nghi, Bén duge yéu ciu s& théng béo cho Bén yéu cau ve théi
gian va dja difm thire hign yéu ciu tuong irg.

3. Bén dugc véu chu phai théng bac ngay cho Bén yéu cdu vé cée tnh
hubng phét sinh ¢ thé ri holin vige thye hidn y&u cdu nrong trg.

4. Co quan trung wong ciiza Bén duge yéu ciu s8 thdng béo ngay cho Co
quan trung wong cia Bén yéu clu vé két qua thye hign yéu chu tuong o,

Piéa 7
Téep dat gify t&

1. Trong pham vi phap ludt nude minh cho phép, Bén duge yéu cau nhanh
chéng thye hién yéu chu vé tbng dat gidy 1.

2. Trudng hgp yéu chu téng dgt gifly widu tip ngudi Jam chimg, ngudi gidm
dinh, Bén yéu ciu phai g idly trigu tip cho Bén duge yéu cdu trong théi hen
chin muai {(90) ngly tnrdc ngay du dinh nguidi 46 od mdt tai Bén yéu cdu. Trong
triuérmg hop khin cip, Bén duge yéu cdu ob thé khong dp dung théi han nay.

3. Bén duge yéu chu phai chuyén cho Bén ydu céu van ban xéc nhin d&
ting dat gidy 1. Néu viéc tdng dat khdng thye hién duoe, Bén yéu cau phii duge
thdng bao ly do.

Digu 8
Cung cép thing tin

1. Bén duge yéu chu s& cung chp cdc bin sao ti ligu, hd so hofic thong tin
lién quan dén tuong trg tr phip vé hinh su.
2. Bén duge yéu chu c6 thé cung cp béan sao cita bét ky 14i ligy, bd sd hoje
théng tin véi ciing cich thire va diéu kign nhir dbi véi truémg hop cung cap cho
chc co quan cb thim quyén nréc minh,
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3. Trong trudmg hop Bén yéu chu d& nghj cung cip ban gdc, Bén duge yéo
cdu co thé cung cép ban géc holc ban sao c6 chimg thuc cha céc ti ligu néa
khéng thé cung cép ban gée.

Digu 9
Khim zét va thu ghiv

Trong pham vi phap ludl cia mink, Bén duge yéu cdu thye hién viéc kham
nguéni hogc kham xst dja didm nhim tim kiém va thu giir 13 lidu, dd vit mong vy
an hinh sy tei Bén yéu ciu. Trong tnzdng hop ndy, quyén va Igi ich hop phip cla
bén this ba duge ton trong va bao v,

Pigu 10
Tra lai tai liéu, 8 vat cho Bén dege yéo ciu

1. Theo d2 nghi ciia Bén duge yéu ciu, Bén yéu ciu phai tri lai tdi ligu, hd
so' vashoiic db vt di duoc cung cdp theo Higp dinh ndy khi nhimng tai figu da
khéng com 24n cho cac vin d hinh s duge néu trong yéu cdu nrong tre.

2. Khi e6 yéu chu vao bit cor thai diém nao, Bén yéu ciu co thé tam théi trd
lai cho Bén duge yéu cdu t2i 1idu, hd so hoic db vit ndo di cung cip cho Bén yéu
ciu ciin it vao yau ciu tuong trg duge dira ra theo Hiép dinh nay néu chc tai héu,
hé so hosic 46 vat 46 cin thift ddi véi vy vide hinh sy tai Bén dirge yau chu,

Didu 11
Thu thdip chirg cir va iy i khai

1. Trong pham vi phip lut cia minh va néu co yéu cdu, Bén dirge ydu cau
Jiy 131 khai hosc ban tudng trinh cia nhimg ngudi lién quan hoje yéu céu ho dua
ra d3 vét 4 vat chimg 4 chuyén cho Bén yéu ciu.
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2. Ngudi ma Bén duge yéu chu s thu thip chiing off theo yu cdu tuong trg
phi1 hop véi Didu nity ¢6 thé tir chdi cunig cép chimg ¢l trong cée trudng hop saw:

2) Phap lujt ciia Bén duge yéu cu cho phép hojic bt bude ngudi db tir chéi
cung <ip chitng cir rong cac truimg hop tuong tis khi thi tye 16 tung hinh sy duge
tifn hanh trén |anh thé cia Bén Mugc véu ciu; hodc

b) Phép udt ciia Bén yéu ciu cho phép hofie bt buge nguiri 46 tir chéi cung
c¢dp chitng cit trong céc trudng hop trong ty khi tha we ¢4 tung hinh sy dugc tién
hanh trén linh thd cia Bén yéu ehu.

3. Néu nguot wén Janh thé cda Béa duge yéu chu cho rng phép lujt coa
Bén yéu chu ¢6 quy dinh vé quyén hofic nghia vu phat tir chéi cung chp chimg i,
thi Co quan trung wong cha Bén yéu chu, néu dugo yéu clu, phii cung cép mét
viin biin xéc nhn cho Co quan trung wong cia Bén duge yéu chu vé quy dinh cia
quyén hodc nghia vu d6, Trong tredmg hop khdng o6 ¢in et ngwoe lai, thi van bin
xdc nbén 46 cia Bén y&u ciu s& [& mét ciin ek dby d 4 khing dinh sy 100 tai cita
quyén 4.

4. Theo Didu niy, viéc thy thdp ching ct bao gom ci vige thu thip tdi liu
hodic cdc d& vt khic lign quan dén vide thu thip chimg cir.

Dién 12
Choyén giao truy cifu trich rhiém hinh sy

1. Cac Bén c6 thé chuyén giao cho nhau thong tin 1ién quan dén cic tinh tift
¢ thé cdu thanh 131 phem thude quyén tii phin cita Bén tiép nhin 4¢ ¢6 thé tién
hinh céc tha tyc 16 tyng hinh sy teén lanh thé cta Bén tiép nhan.

2. Bén (uge yéu cliu phéi théng béo cho Bén yéu ciu vé cac bién phép duge
ap dyng rén co siv thdng tin 4.
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Pién 13
Chuoyén gino tam thii ngwdi dang chiip himk hinh phat ta 48 hé trgdidu tra
hoiic cung ciip chimg «ir tai Bén yéu ciin

1. Ngudri dang chép hinh hinh phat W wén inh thé cia Bén dugc yéu can,
theo d& nghij cia Bén yéu ciu, co thé duge chuyén giao tam théd cho Bén yéu ciu
dé hd g diu tra hojc cung cép chimg < trén Xnh thd cia Bén yéu clu.

2. Bén duge véu cdu chuyén giao ngudi dang chip hanh hinh phat ti cho
Bén yéu cdu chi khi:

a) Ngardi 46 tr nguyén ddng y véi viée chuyén giac dé hi tro didu tra hay
cung edp chimg cir; va

b} Bén yéu ciu ddng ¥ tén tha cac didu kign cu thé do Bén duge yéu cin
dirz ra lién quan dén vige giam git va bao ddm an todn cho ngurii durge chuyén
giao.

3. Khi Bén duge yéu ciu théng bao cho Bén véu cau la khéng can giam gitt
ngudi bj chuyén piac nita, thi ngwrdi db 58 duge tra tr do va duge 4567 x¢ nhu A
v&i ngart quy dinh 1ai Bigu 14 Hiép dinh nay.

4. Npudi duoc chuyén giao thee quy dinh cia Didu nay s& duge trao tra cho
Bén dwge yén cau theo cich thirc hai bén d3 thoa thudn ngay sau khi d2 cung op
chimg cir hodc vao thai didm som hon réu sy ob mat clia ngudi &6 khong con cén
thiét.

5. Thoi gian ngudi dang chip hanh hinh phat 1o bj din giai, luu lgi & Bén
vé&u cdu duce tinh vio third han chip hanh hinh phat ti cha ngwidt 46

Ditu 14
Té chirc dwra ngwivi khiic hd trg difu tra bofie cung cép chig o tai
Bén yéu ciu
], Theo dé nghi cha Bén yéun ciu, Bén duge yéu cdu cé thé dua mét ngudl
khéng phai 14 ngudi quy dinh tai Didc 13Hisp dinh nay dén liph thd cia Bén yéu

cdu dé hd e didu wa hojic cung cdp chimg cir tai 1anh thd cia Bén yéu cdu.
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2. Bén dwoc yéu cdn, néu ddng ¥ vd1 céc bidn phip bio dim an todn ma
Bén yéu cdu cam két 4p dung bing van ban, s& d& nghi nguai do cung cép chimg
ctr hode hd trg didu tra trén 1nb thé ciia Bén yéu ciu. Neudi 46 s& duge thing béo
vE viEé bao dim an todn, diéu kidn #n &, di lai tai Bé&n y&u chu, 54 tidn tro cap holic
chi phi dugc hudmg. Bén duge yéu chu thing bio ngay vé ¥ kién cia ngudi d6 cho
Bén yéu clu va néu ngudi 46 chip thusn thi tifn hinh cic budc cin thiét dé thye
hién y&u ciu tuong try.

Diéu 15
Bio dam an todn

1. Nguﬁlcumatu'&niﬁnhthﬁﬂényﬂucﬁu theo yeu ciutumgwmﬂléu
13 hoﬁacﬂim 14 Hiép dinh nay s&:
a) khdng bj giam gift, truy 14, trimg phat hode ¢hjy biit k3 han ¢hé nao v& ry

do tai Bén yéu cdu vi bit ki hanh ddng hojc khdng hianh déng ndo, hay bi két &n

vé bét ¢t 18 ndo chéng lai phdp ludt ciia Bén yéu ciu bj coi ta 98 duge thyre hidn
hegc 43 thire higén trude khi ngaedi 46 réi khéi Bén duge yéu chu;

b) klidng bi kién din sy lién quan dén bat ki hianh 43ng hojc khéng hinh
d9ng nio cia ngudd 44 duge cho 18 48 xay ra trude khi nguivi d6 rai khoi Bén
duge yéu cdu;

¢} khong phai cung clp chimg cir theo bt k¥ the tye 16 tyng hinh sy nao va
gitp d& bit k¥ viée didu tra hinh sy nio ngodi pham vi véin d& hinh sy 83 néu
trong yéu cau twong tro, néu ngudi d6 khéng ddng ¥.

2. Khodn 1 Didu nay khdng 4p dung néu ngudi dé &8 duogc tu do rod khéi
Yarh thd cita Bén yéu cliv, nhung & khong o1 khoi trong thit han 13npay, ké tix
khi duoe thong bio chink thite [ sy of mit cila ngudi db [ khﬁngcbncﬁnthgét
nita hege 34 rdi khdi nhung b quay md lai.

3. Ngud&i khéng ddng ¥ cung céip chimg cir hay hd trg didu tra theo Didu 13
hodic Piéu 14 cita Hiép dinh nay khong phai chiju bat k¥ hinh phat hay bién phip
cutng ché ndo cia Bén yéu chu hay Bén duge ydu cdu .

13
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4. Ngudi dbng v cung cip chimg cir hay hd g didu tra theo Didu 13 hoae
Didu 14 Hidp dinh n2y s& khong bi truy oty trich nhiém hinh s can o vao ldi
khaj ctig ho, tnr viéc ho khai bio gian dbi.

Didu 16
Tiisan do pham t§i ma cd vi cing cu, phueng tién pham t§i

l. Bén duge yéu cdu, theo yéu cdu, s& xac dinh xem cd tai san do pham 15i
mé cb vai'hodc cing cuy, phuong tién phain téi o rong pham vi lanh thd cta minh
hay khéng vi théng béo cho Bén yéu cdu két quz diéu tra cda minh.

2. Trong tnromg hop tim mﬁy t3i san nghi [4 do pham ¢ ma cd vi‘hodc
cdng ey, phuong tién pham 15i, Bén duge yéu cdu s& dp dung cic bi-él'l phip mai
nhip luit uréc minh cho phép dé quin 1y hodc tich thu tai san do pham t5i ma ¢
va'holic cong oy, phuong tién pham téi 6. Trong pham vi phip luft nuéc minh
cho phép, Bén diroc véu cau cd thé trd 14 tai sdn do pham t3i ma ¢é vivhoic cing
oy, phuong tién pham tdi cho Bén yéu chu. Vigc trd 1aj chi duge thye hién khi d3
cd qu}rét dinh cudi cung ddi voi 12§ san do pham tdi mi of vi‘holc cong cu,
phuong tién"pham di cha tha &n hodic co guan cd thim quyén cilia Bén yéu oy,

3. Khi ap dung Didu nay, cac quyén chinh dang ciz bén thir ba ngay tinh cé
Hén quan s€ dupe 10n trong va bac vé theo phdp 1udt ¢ila Bén duge yéu cau.

4, Vi muyc dich ciia Hidp dinh nay, “Tai sin do pham 16i ma ¢6” 14 bit ky tai
SAN £O ng,uéﬂ gdc hodc cé duge mat cdch myre 1idp hoje gisn tidp tir viée thyre hign
hanh vi pham 5i; va “Cong o, phiong tign pham t¢i” la nhimg cdng ¢y, phuong
tién 43, danp hofic s& sit dung dé thae hidn hank vi pham toi.

Diéu 17
Téng dat gidy t&r va tha thip ching cir thing qua vién chire Ngoai giao,
Lanh =y

Cac Bén cd thé tdng dat gidy 1& va thu thip chimg & clia cdng din nude
minh dang ¢& mit trén 13nh thé cia Bén kia théng gqua cac ca quan npoai giao
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hoyic lanh sw cila minh 4%t tai Bén kia néu khéng vi pham phép lujt cia Bén kia vd
khéng cé bign phip cudng ché nio duge 4p dung.

Pidis 18
Bio mit va gidi hgn sir dyng

1. Bén duoc yéu cﬁucﬁlhédénghih&am&ﬂhﬁngﬁnhaydxfmgcﬁ&ugc
cung cip hoBc ngudn cia nhimg thing tin hay chimg i &6, vige tiet 1§ hodic sir
dyng phéi phit hgp vl céc idu kign duge dit ra.

2. Bén yéu chu cb thé & nghj git bi mft ndi dung cia yéu cfu twong g,
cac t3i lidu v cée cOng vide kém theo y&u chu tuong . Néu y&uaﬁu tuong trg
chi cé thé dwoc thuc hién khi vi pham céc didy kién vé bio mae, Bén dirge yéu chu
5 thong bio Bén yéu chu trude khi thre 4ién yéu ciu hromg try va Bén.yéu chu &
quyét djnh thyre hign hay khéng thyre higa yéu chu nrong irg ciing nhw giéi hqn
thyre hién yéu ciu.

3. Bén yéu ciu phai bao dam rang théng fin hojc chimg cir thu thip duge s2
duge bio v&, khang 48 mét mat, bi tiép cdn, sit duog, sira 464, tiét 19 trai phép hodic
bi lam dung.

4, Bén yéu chu khong dwee sit dyng hodc tiét 16 thdng tin hodc chimg ol thu
thap duge theo Higp dinh ndy vao nhilng rmgpc dich khic ngodi nhifng muyc dich a5
néy 1 trong yéu ciu twong rg ma khong duge sy déng v tnrde ctia Bén dute yéu
chlL

Didu 19
Chimyg nhin vi chimng thyc

1. Vin bin yéu chu wrong trg, cic tai liéu kém theo va tai lign hode 65 vat 12

két qua thyc hién mdt yéu cdu tuong try khong 4d% hol bét k¥ hinh thife chimg
nhan hay chimg thye ndo trir trxdng hop quy dink tai khoin 2 Didu nay.

12
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2. Trong wuimg hop cy thé khi Bén duge yéu céiu hodc Bén yéu cau dbi héi
cae tai lidu hosic 43 vit phii duge chitng thue, thi {33 liéu hoac 34 vit d6 phéi duge
chimg thue ddy da theo cach thic quy dinh tai khoan 3 Diéu nay,

3. Tai liéu hode dd vt dugs xac dink 1 d& chimg thire theo Hiép dinh niy
néu tai Tigu hotic 46 vit do duge ky va dong déu chinh thirc bl ngwd va co quan
¢6 tham quyén theo quy dinh phép fufit cha Bén giri.

Picu 20
Pai difn va chi phi

| . Trir trurdmg hop Hiép dinh nay quy dinh khéc, Bén duge yéu chu s& da
dién cho c_quyén lgi ciza Bén yéu chu trong sudt qua trinh thyc hign yéu chiu trong
trg. )
2. Bén duge yéu ciu phai chiu chi phi thuc hién yéu ciu tuong try, trir cac
chi phi dutri day do Bén y&u cau chi tra:

a) Céc chi phi gén vii vige dua ngubi d&n hoac di tir Hnh tha cha Bén duoc
yéu cu va sinh hogt phi, i§ phi hodic chi phi ngudsi 46 duge hudng trong théi gian
¢t m3t trén Yanh thé cie Bén yéu ciu theo yéu ciu trong trg quy dinh tai Didu 13
hoac Pitu 14cta Hidp dinh nay:

b} Céc chi phi gan v&i viéc chuyén ché eae nhian vidn din giai hogc hd ng;

¢) Chi phi tnmg ciu giam dinh; -

&}Chi phi lién quan tai viée phién dich, bién dich va sao chép tai 1:¢u va thu
thip chimg ¢ bing hinh anh, qua ¢y truyén hinh hedic cdc phuong tign k¥ Lhudat
khac tir Bén duge yéu clu t&i Bén yéu cau;

&) Cée chi phi lién quan Aén vige thu hi tal s4n do pham i ma cd;

y Céc chi phi bt thutmg phét sinh trong qud trinh thie hién yéu cdu tuong
trg khi Bén duge yéu cdu ¢ nghi.
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Dién 2§
Mbi quan h¢ vél cic thia thugn khac

Hiép dinh nay khéng ngin can mét Bén thuc hién teong trg cho Bén Kia
theo mét théa thuin hay didu ude qudc té khdc ma cic Bén 13 thanh vién,

Pién 22
Tham viu

Co quan Trung uong cda cic Bén s& tham vén lfn nhau tai thoi diém théa
thuin nhim nfing cao higu qua thi hanh Hiép dinh nay. Co quan Trung uorig ciia
véc Bén ciing o6 thé théa thuin vé cdc bién phap thue té ndu thiy cla thiét 8é 190
diu kign tho vige thi hianh Higp dinh nay. :

Pidu 23
Giii quyét bt dbng
Bt ki bit déng ndo trong gidi thich hay 4p dung Hiép dinh ndy & duge gidi
quyét bing vidc tham vin gifa cic Bén.

Didu 24
Hi¢u e v chim dirt Hidp djnh

1. Higp dinh ndy: :

a) Phai duoc phé chufin va co hidu hre vao ngay thir ba muoi (30) ké nr
ngay nhdn duge vin kién phé chufin sau cing qua dudng ngogi giao;

&) Puoc dp dung d8i véi y8u clu dugc 13p sau khi Hiép dinh c6 hidu lyc, ké
cd yéu chu cé lidn quan dén hanh vi xdy ra tnnkc khi Higp dinh o6 higu luc;

) C6 thé dugc sita dbi, bd sung khi ci hai Bén ddng ¥ bing viin ban, Viéc
stra 461, bO sung 14 mdt phin khéng thé tach rii cia Hiép dinh nay.

14
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2. M&i Bén c6 thé chAm diut Hiép dinh ndy bing viée théng bio bing vin
bin cho Bén kia. Hidp dinh s& chim dirt higu hrc sau sdu (06} thing ké tir ngay
Bén kia nhin duoc théng bic vé viée chdm dit Hiép dinh.

3. Trong trudmg hep chdm dint hidu luc, Hiép dinh nay van tGép tuc 4p dung
dbi vér yéu clu duge dua ra trude ngay chdm dit Hiép dinh,

Dé 13m bang, nhifng ngudi ky 1én dudi diy duge nude Cong hoa x& hdi chi
nghia Viét Nam va Vuong quic Cam-pu-chia uy quyén hop thirc, d4 ky Hiép dinh
nay.

Lam tai Ha NGi ngay 20 thang 12 nim 2016 thanh hai ban, bing tiéop Viét,
tiéng Kho-me va tiéng Anh, cic vin bin cd gid tri nhu nhau. Trong tnréng hgp cd
su khac nhau trong viéc giai thich Hiép dinh nay, vin ban tiéng Anh s& dugr dimg

lam cor 54,
THAY MAT THAY MAT
NUGC CONG HOA XA HOI YUONG QUGC
CHU NGHIA YIET NAM CAM-PU-CHIA
{__'—___ _ T:-:_:_d__,_.-'-"‘ WFV//

1.¢ Minh Tri Ang Vong Vathana -
Vién truimg Vién kides s4t nhiin din tdi cao B trwimg B§ Tw phap
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TREATY
ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE KINGDOM OF CAMBODIA
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TREATY
ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE SOCIALIST REPUBLLIC OF VIET NAM
AND
THE KINGDOM OF CAMBODIA

The Socialist Republic of Viet Nam and the Kingdom of Cambodia
(hereinafter referzed to as “the Parties™),

Desiring 1o enhancing their cooperation 10 effectively combat crimes,

Having due regard for human rights, the rule of law, sovercignty, equality
and reciprocal interests,

Have sgreed as follows:

Article 1
Scope of Assistance

1. The Parties shall, in accordance with this Treaty and their respective
domestic laws, provide to each other the widest mutual assistance in criminal
matiers.

2. Such assistance may consist of:

a) serving documents;

b) summoning withess, expert,

) taking and providing evidence;

d) transfer of proceedings in criminal matters;

¢) temporary transfer of sentenced persons in custody in the Reguested
Party to appear in the Requesting Party to assist in investigations or give evidence,

fy taking measures to trace, restrain, freeze. seize or confiscate proceeds
and/or instrumentalities of crime;

g} exchanging information;
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hy any other form of assistance consistent with the objects of this Treaty
whicl! is not inconsistent with the law of the Requested Party.

Article 2
Non-Application
1, This Treary does not apply to:

a) extradition, or arrest or detention of any person with a view to extradite
that person;

b) enforcement in the Reguested Party of criminal judgments imposed in the
Requesting Party, except 10 the extent permitted by the law of the Requested Party
and this Treaty;

¢} transfer of sentenced persons in custody to serve sentences.

2. Nothing in this Treaty entitles a Party to undertake in the territory of
another Party the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other Party by its domestic law.

Article 3
Refusal or postponement of assistance

|. Assistance shall be refused under this Treaty in any of the following
circumstances:

a) the requesl is inconsistent with an international agreement of which the
Requested Party is the member o inconsistent with the law of the chﬁestad
Party;

b) the request would prejudice sovereignty, national security, pubtic order,
or essential interests of the Requested Party;

¢ the request reiates to the prosecution of a person for an offence in respect
of which the offender has been finally convicied, acquitted or pardoned in the
Requasted Party;

d} the request relates to an offence that could be no longer prosecuted by
reason of lapse of time under the law of the Requested Party;

Ed




84

CONG BAO/S6 1205 + 1206/Ngay 28-12-2020

__ﬁr‘

&) the request relates to an aci or omission that does not constitute an
offence under the law of the Requested Party.

2. The Requested Party may refuse the assistance requested in the following
CHSES:

a) the request for the offence of a political nature. To such end, terrorist
crimes and any other offences that the Requested Party may consider excluded
from this category pursuant to any international convention to which it is a party
shall not be construed as “offences of a political namre™;

b) the request for the military offence which is not alse an offence under
ordinary criminal faw:

c) there are substantial grounds for believing that the request causing
prejudice to a person on account of the person’s race, religion, sex, ethnic origin,
nationality or political opinions. -

3. Assistance may be postponed by the Requested Party if the execution of
the request would interfere sn ongeing investipation, prosecution, court
proceadings or enforcement of judgment in the tersitory of the Requestad Party.

4, Before refusing a request or postponing its execution under this Article,
the Requested Party shall:

2) p}umpﬂ}r inform the Requesting Party of reason(s) for any refusal or
postponement; and

b} consult with the Requesting Party of whether assistance may be provided
subject to certain conditions as the Requesied Party deems necessary. -

5. If the Requesting Party accepts assistance subject to the conditions
provided in paragraph 4.b of this Article, it shall comply with them.

Article 4
Central Authority
1. Each Party shall designate a Central Authority for the purpose of the
implementation of this Treaty.
2. The following agencies are designated as the Cental Awhorities as this
Treaty comes into effect:
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a} for the Socialist Republic of Vier Nam, the Supreme People’s
Procuracy.

b) for the Kingdom of Cambodia, the Ministry of Justice.

3. Each Party shall inform the other of any change of its Central Authority
provided in paragraph 2 of this Articie.

4. The Central Authorities shall directiy communicate with each other to
implement this Treaty, but may, if they choose, communicate through the

diplomatic channel.

Article 5
Content and form of requests

1, The leiter of request for assistarce shall include:

a) the name and address of the office by which the request is made;

b) the name and address of the requested office or izs head office to which
the request is sent;

c) the name of a person and hisher permanent residence or office address,
the official name and address of an entity or organization or its head office to
whom or which the request relates;

<) a description of the assistance sought, the purpose of the request, the
nature and relevant facts of the case, the provision and punishment of the
applicable iaw, the pregress of the investigation, prosecution or court proceedings
and the time limit within which the request should be executed. i

2. The letter of request for assistance may include:

a) the identity, nationality and domicile of the person subject to the case o
the other who knows information sought that is related to the said case;

&») matters for which an interrogation seeks, a list of questions posed and, in
cases of a reguest for the obtaining of evidence, a description of documents,
records or items of evidence rendered and, if necessary, a description and identity
of the person who is required to render such documents, records or items of

evidence;
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c) the nature of tasks, a list of quesuons and requirements for the summoned
witness or expert;

d) in case of a request for search, seizure, tracing or confiscation of
proceeds and/or instrumentalities of crime, a description of searched property and
premises, the grounds to believe that the ptoceeds and/or instrumentalities of
crime is existing in the Requested Party and is possibly under the jurisdiction of
the Requesting Party and the enforcement of orders or judgments of the court to
which the request relates;

¢) measures applicable to the request that would tikely result in locating or
seizing proceeds and/or instrumentalities of crime;

f) requiremenis and details of any particular procedures that the Requesting
Party wishes to be followed to facilitate the execution of the request, including
forms or manners in which information, evidence, documents or items are
provided; -

g) any special requirements for confidentiality and the reason{s) for it;

h) the purpose, intended date and schedule of the irip if competent officer(s)
of the Requesting Party wishes to travel to the territory of the Requested Party for
the purpoese of the execution of the request,

i) the criminal judgment or order of a court and other documents, items of
evidence or information necessary for the execution of the request.

3. If the Requested Party considers that the information coniained in the
tetter of request is not sufficient to enable the request be dealt with under this
Freaty, it shall request additional information in writing and set a specific date on
which such additional information is received;

4, The request shall be made in writing. However, in urgent cases and if
permitted by the Reguested Party, it may be made in another form but chall be
promptly confirmed in writing thereafier.

5. The letter of reguest end its supporting documents shall be in the
janguage of the Requesting Party and accompanied hy a translation into the
language of the Requested Party or another language accepiable ic the Requested
Party.

i
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Article 6
Execution of requesis

1. Requests for assistance shall be carried out promptly, in the manner
pravided for by the law and practices of the Requested Party. Subject to its
domestic law and practices, the Requested Party shall carry out the request in the
manner specified by the Requesting Party.

3. Upon request, the Requested Party shall inform the Requesting Party of
the date and place of the execution of the request for assistance.

3. The Requested Party shall promptly inform the Requesting Party of
circumstances which are likely to cause a delay in executing the request.

4, The Central Authority of the Requested Party shall promptly inform the
Central Authority of the Requesting Party of resulis of assistance.

Article 7
Service ol documents

1, The Requested Party shall, in so far as its law permits, effect service of
decuments.

2. A request for serving a dogument requiring the attendance of 2 witness or
expen shail be sent to the Requested Party not less than ninety (90} days before
the date on which the atiendance is required in the Requesting Party. [n urgent
cases, the Requested Party may waive this requirement.

3. The Requested Party shail send to the Requesting Party proof of service
of the document. If service cannot be effected, the Reguesting Party shall be
informed of the reason{s).

Article §
Provision of information
1. The Reguested Party shall provide copics of documents, records or
information related to mutual legal assistance in criminal matters.
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2. The Requested Party may provide the copy of arty documnent, record or
information in the same manner and condition as provided 1o its competent
authorities,

3. In case the Requesting Party requires original documents, the Requested
Party may provide original documents or authenticated copies of original
documents if the original docurnents cannot be provided. :

Articie 9
Search and seizure
The Requested Party shall, in so far as ifs law permits, carry out search
warTants against person{s} ot premises to search and seize materiais in criminal
cases in the Requesting Party. In this circumstance, the rights of bona fide third
parties shall be respected and protected.

Article 10
Retisrn of materials to the Requested Party

1. The Requesting Party shall, upon request of the Requested Party, rehumn
the docmneut.s recards and/or items provided under this Treaty when they are no
longer nccessary to the criminal matters specified in the request.

2. The Requesting Party may at any time, upon request, ternpoerarily return
to the Reguested Party any documents, records or items provided to the
Requesting Party pursuant to a request under this Treaty if these are needed for a
criminal matter in the Requested Party.

Article 11
Taking evidence and obitaining statements
1. The Reguested Party shall, upon request and in compiiance with its law,
obtain testimonies or statements of person(s) or require themn to produce items of
evidence for the transmission to the Requesting Party.
2. A person who is called upon 1o give evidence in the Reguested Party
under this Article may decline to give evidence where either:

7
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a) the law of the Requested Party permits or requires that person to decline
to give evidence in similar circumstances in procedures commencing in the
Reguestad Party; or

b} the law of the Requesting Party permits or requires that persen to decline
to give evidence in similar sircumstances in procedures commencing in the
Requesting Party.

3. If any person in the Requested Party claims that there is a right or
obligation to decline to give evidence under the law of the Requesting Party, the
Central Authority of the Requesting Party shail, upon request, provide 2 formal
certification of that right or obligation ta the Ceniral Authority of the Requested
Party as io the existence of that right or obligation. In the absence of gvidence o
the contrary, such formal certification of the Requesting Party shall be sufficient
evidence-as to the existence of that right.

4. For the purpose of this Article, the giving or taking of evidence shall
include the production of documents, records or other materials related (o the
giving or taking of evidence.

Article 12
Transfer of proceedings
1. Each Pasty may lay information before the other Party relating to facts
that could constitute criminal offences falling within the other Party’s jurisdiction

so that it ¢an initiate criminal proceedings in its terntory.
2. The Requested Party shali notify the Requesting Party of any action tzken
on such information.

Article 13
Temporary transfer of sentenced persons in custody fo assist in
investigations or give evidence in the Requesting Party
1. A sentenced person in custody in the Requested Party may be, upon the
request of the Requesting Party, temporarily transferred to assist in invesligations
or give evidence in the Requesting Party.

B
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2. The Requested Party shall only transfer the sentenced person in custody
te the Requesting Party if:

a) that person consents to the transfer to assist in investigations or give
evidence; and

b) the Requesting Party agrees to comply with specific conditions required
by the Requested Party concerning the custody and safety of the iransferred
persoil.

3. Where the Requested Party advises the Requesting Party that the
transferred person is no longer required to be held in custody, that person shall be
set at liberty and be treated as the person provided in Article 14 of this Treaty.

4. The transferred person under this Article shall be returned to the
Requested Party in the menner the Parties have arranged at the con¢lusion of the
matter in relation to which the transfer was sought or at such earlier time as the
person’s presence is no longer required. _

5. The period during which such person was ransferred and under custody
in the Requesting Party shall count towards the period of his/her imprisonment.

Article 14
Armgﬁnent of other persons to assist in investigations or give evidence in
the Requesting Party

1. Upon the request of the Requesting Party, the Requested Party may invite
a person who is not subject to Article 13 of this Treaty to travel to the Reqﬁesti;ng
Party to assist in investigations or give evidence in the Requesting Party.

2. The Requested Party shall, if satisfied with arrangements for the person’s
safety under an assusance in writing made by the Requesting Party, invite that
person o assist in investigations or give evidence in the Requesting Party. That
person shal) be informed of saféty, sccommedation, travelling and any expenses or
allowances payable to the person in the Requesting Party. The Requested Party
chall inform the Reguesting Party of the person’s response and, if the person
consents, take steps necessary to execute the request.
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Articte 15
Safe conduct

1. The person present in the Requesting Party under the request subject to
Article 13 and Articte 14 of this Treaty:

a) shall not be detained, prosecuted, punished or subjecied to any other
restriction of personal liberty in the Requesting Party in respeoct of any act or
omission or convictions for any offence against the law of the Reguesting Party
that is alleged to have been committed, or that was commited, before the person's
departure from the Requested Paty.

b) shal! not be subjected te any civil suit in respect of any act or omission of
the person that is alleged to have occurred, or that had occurred, before the
person's departure from the Requested Party.

¢)=shall not, without that person’s consent, give evidence in any criminal
procedure or assist in any investigation other than the criminal matters in respect
of which the request is made,

2, The paragraph § of this Article shall cesse to apply if that person, being
free to leave, has not left the Requesting Party within a period of fifteen (15)
consecutive days after that person has been officially notified that histher presence
is no lnnge.r required or, having left, has voluntarily returned.

3. The person who does nol consent to assist in invesligations or give
evidence under Article 13 or Article 14 of this Treaty shall not be liable to any
penalty or be subjected to any coercive measure in the Requesting Party or in the
Reguested Party.

4. The person who consents to assist in investigations or give evidence
under Article 13 or Article 14 of this Treaty shall not be prosecuted for that
person’s statement, except that he/she makes false statements.

Article 16
Proceeds and instrumentalities of crime
{. The Requested Party shall, upon request, endeavor to ascertain whether
proceeds and/or instrumentalities of the alleged erime are located in its territory
and shall notify the Reguesting Party of the results of its inquiries,

Ly
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9. Where suspected procesds and/or instrumentalities of crime are found,
the Requested Party shall take measures as are permitied by its law to control or
confiscate such proceeds and/or instrumentalities of crime. The Reguested Party
may, to the extent permined by its law, return the proceeds and/or
: etrumentalities of crime 1o the Requesting Party. The return of such proceeds
andfor instrumentalities of crime shall only be executed when there is a final
determination made by a court or another campetent authority of the Requesting
Party.

3. In the application of this Article, the rights of relevant bona fide third
parties shall be respected and protected under the law of the Requested Party.

4, For the purpose of this Treaty, “proceeds of criree” shali mean any assets
derived from or obtained, directly or indirectly, through the commission of an
offence; and “instrumentalities of crime™ shall mean any property that has been
used, being used or intended to be used in the commission of an offence.

Article 17
Service of Documents and Taking of Evidence by Diplomatic or
Consclar Officials
Eith;r Party may serve documents on and take evidence from its nationals
in the territory of the other Party through its Diplomatic Missions or Consular
Posts therein, provided that the domestic law of the other Party will not be
violated and no coercive measures of any kind are taken. i

Article 18
Protection of confidentiality and limitation on use

1. The Requested Party may request to keep confidential the information o1
evidence provided or sources of such information or evidence. The disclosure or
use must be consistent with coaditions required.

2. The Requesting Party may request to keep confidentiai the content of the
request for assistance and its supporting documents. If the request can not be
executed without breaching confidentality, the Requested Party shall so inform

I
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the Requesting Party before the request is executed. The Requesting Party shall
then determnine whether the request should be nevertheless wholly or partly
executed.

3. The Requesting Party shall ensure that information or evidence abtained
must be protected against loss, unlawful access, use, modification and disclosure
OF misuse.

4. Without prior consemt in writing of the Requested Party, the Reguesting
Party shall not use or disclose information or evidence obtained under this Treaty
for any purpose other than the purpose specified in the request.

Article 19
Ceirtifcation and Authentication

|_-Except for paragraph 2 of this Article, a request for assistance, the
documents in suppert thereof, and documents or materials furnished in response to
a request, shall pot require any form of certification oy authentication.

2. Where, in a particular case, the Requested Party or the Requesting Party
requests that documents or materials be avthenticated, the documents or materials
shall be duly authenticated in the manner provided in paragraph 3 of this Article.

3. Documents or materials are authenticated for the purpases of this Treaty
if they purport to be signed by an official of 2 competent authotity and to be sealed
with an official seal of that authority under the law of the sending Party.

Article 20
Representation and expenses

1. Unless otherwise provided in this Treaty, the Requested Party shall
represent the interests of the Requesting Party during the execution of the reguest,

2. The Requested Party shall meet the cost of fulfilling the request for
assistance except that the Requesting Party shall bear;

a) the cxpenses associated with conveying any persen to or from the
territory of the Requested Party and any fees, allowances, expenses payable Lo that
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person whilst in the Requesting Party pursuant to a request under Articie 13 and
Article 14 of this Treaty;

b) the expenses associated with cenveying custedial or escorting officers;

¢) the expenses associated with expert;

d) the expenses associated with interpreting, translating and transcription of
documents and obtaining images of evidence via video conference or other
electronic means from the Reguested Party to the Requesting Party;

e} the expenses associated with the recovery of proceeds of crime;

T} the expenses of an extraordinary nature arising during the execution of
the request as the Requested Party requires.

Artiele 21
Compatibility with other arrangements
This Treaty shall not prm;'cnt one Party from providing assistance to the
other pursuant to other international treaties or agreements to which they are a
party.
Article 22
Consultation
The.Central Authorities of the Parties shall consult each other, at times
mutually agreed to by them, to promote the most effective impiementation of this
Treaty. The Central Authorities of the Parties may alsoc agree on such practical
measures as may be necessary to facilitate the implementation of this Treaty-

Article 23
Settlement of disputes

Any dispute arising from the interpretation or application of this Treaty shall
be settled by consuitation between the Parties.

Article 24
Entry info force and termination
1. This Treaty:

13
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a) shall be subject to ratification and shail enter inte force on the thirtieth
(30"} day from the date of the receipt of the last instrument of ratification through
diplomatic channels;

b) shall apply to requests made after its entry into force, even if the relevant
acts or omissions constituting as an offence oceurred prior to that date;

c) may be amended subject to mutual written consent of the Parties. The
amendment shall become an integral part of this Treaty.

2. Either Party may terminate this Treaty by giving 2 notification to the
other Party. Such termination takes effect six {06) months following the date on
which ir is received by the other Party.

3, Where being terminated, this Treaty shall nevertheless take effect o
requesis made prior to the day of termination.

IN WITNESS WHEREOTF, the undersigned, being duly autherized thereto
by the Socialist Republic of Viet Nam and the Kingdom of Cambedia, have signed
this Treaty.

DONE in the city of Ha Noi on 20" December 2016, in duplicate, in the
Vietnamese, Khmer and English languages, all texts being equally authentic. In
case of divergence of interpretation, the English text shall prevail.

FOR THE SOCJALIST REPUBLIC OF FOR THE KINGDOM OF
VIET NAM CAMBODMA

Le Minh Tri Ang Vong Vathana
Prosecuior General of the Minister of ustice
Supreme People’s Procuracy




VAN PHONG CHINH PHU XUAT BAN

Dia chi: S6 1, Hoang Hoa Tham, Ba Dinh, Ha Noi
Dién thoai lién hé:

- N61 dung: 080.44417; Fax: 080.44517

- Phat hanh: 080.48543

Email: congbao@chinhphu.vn

Website: http://congbao.chinhphu.vn

In tai: Xi nghiép Ban dd 1- Bo6 Qudc phong
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