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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
— Doc 1ap - Tu do - Hanh phuc

Sb: 305/2026/ND-CP Ha Noéi, ngay 03 thang 8 nam 2026

NGHI PINH
Sira d6i, b6 sung mot so diéu ciia Nghi dinh s6 28/2019/NP-CP
ngay 20 thang 3 nim 2019 ciia Chinh phii quy dinh vé td cdo
va gidi quyét té cao trong Quén ddi nhian dan

Can civ Ludt Té chire Chinh phii s6 63/2025/0H]15;

Can cir Ludt T6 cdo 6 25/2018/QH14 dwoc sua doi, bé sung boi Ludt SO
59/2020/0H14, Ludt sé 81/2025/QHI5, Ludt s6 84/2025/QHI5 va Ludt sé
136/2025/QH15;

Theo dé nghi ciia B truéng B6 Quéc phong;

Chinh phii ban hanh Nghj dinh siva d6i, b6 sung mét so diéu ciia Nghi dinh
s6 28/2019/ND- CP ngay 20 thang 3 nam 2019 cua Chinh phi quy dinh Vé to
cdo va gidi quyét t6 cdo trong Qudn ddi nhdn dan.

Piéu 1. Sira do6i, b6 sung Piéu 1
“Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé t6 cdo va giai quyét to cao ddi voi hanh vi vi
pham phap luat cia quan nhén, nguoi lam viée trong to chirc co yéu trong Ban
Co yéu Chinh phu thudc tham quyén quan ly cua B truong B Quéc phong
(viét gon la: Nguoi 1am viéc trong t6 chirc co yeu) cong churc quoc phong, cong
nhan va vién chtrc qudc phong, lao dong hop dong thudc Bo Quoc phong trong
viéc thuc hién nhiém vy, cong vu va hanh vi vi pham phap luat vé quan ly nha
nuoc trong linh vuc quéc phong cua co quan, don vi, to chue, ca nhan; bao vé
ngudi to co, nguoi duge bao vé; quan 1y cong tac giai quyét td cdo trong Quéan
d6i nhan dan.”.

Piéu 2. Sira d6i, b6 sung mdt s6 khoan ciia Piéu 2

1. Stra ddi, bo sung khoan 1

“l. Quén nhéan, nguoi lam viéc trong t6 chirc co yél}, cong chuc quéc
phong, cong nhan va vién chitc qudc phong, lao dong hop dong thudc B Quoc

phong, cong dan Vi¢t Nam, cd nhan nudc ngoai dang cu trt tai Viét Nam thuc
hién quyén t6 cdo.”.
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2. Stra d6i, bd sung khoan 2

“2. Quan nhén, nguoi lam viée trong t6 chirc co yéu, cong chic qudc
phong, cong nhan va vién chitc quéc phong, lao dong hop ddng thudc Bo Qudc
phong; co quan, don vi, td chire, ¢4 nhan bi td c4o c6 hanh vi vi pham phap luat
lién quan dén qudc phong.”.

Diéu 3. B6 sung cac khoan 1a, 1b vao sau khoan 1 Diéu 3

“la. Cong chtic qudc phong 13 cong dan Viét Nam c6 trinh d6 chuyén mon
ky thuat, nghié¢p vu, dugc tuyén chon, tuyén dung vao vi tri viéc lam trong co
quan, don vi, to chirc thudc Quan doi nhan dan ma khong phai 1a si quan, quan
nhan chuyén nghiép, cong nhén, vién chirc qudc phong.

1b. Lao dong hop dong thudc Bo Quédc phong 1a nguoi lao dong 1am céc
cong viéc chuyén mon, k¥ thuat, dich vu, phuc vu trong cac co quan, don vi, to
chtrc truc thudec Bé Qudc phong ma khong phai 1a quan nhan, cong chirc quic
phong, cong nhan, vién chtic qudc phong.”.

Diéu 4. Stra doi, bo sung mgt so0 diém, khodn cia Diéu 5
1. Stra do1, bo sung khoan 1

“1. T6 céo hanh vi vi pham phap luat trong vié¢c thyc hién nhiém vy, cong
vu clia quan nhan, ngudi lam viée trong to chitc co yéu, cong chitc qudc phong,
cong nhan va vién chtrc qudc phong, lao dong hop ddéng thudc B Qudc phong
do ngudi ding dau vé hanh chinh quén su ctia co quan, don vi c6 thim quyén
quan 1y quan nhan, ngudi lam viée trong to chirc co yéu, cong chitc qudc phong,
cong nhan va vién chtc qudc phong, lao dong hop ddéng thudc B Qudc phong
giai quyét.”.

2. Stra d61, bo sung tén khoan 3 va mdt s6 diém cua khoan 3
a) Stra doi, bo sung tén khoan 3

“3. T6 c4o hanh vi vi pham phép luat trong viéc thuc hién nhi¢m vy, cong
vu clia quan nhan, ngudi 1am viée trong to chitc co yéu, cong chitc qudc phong,
cong nhan va vién chtrc qudc phong, lao dong hop ddéng thudc B Qudc phong
xay ra trong thoi gian cong tac trudc day nay di chuyén sang co quan, don vi
khac hoic khong con 1a quan nhan, ngudi lam viéc trong t6 chic co yéu, cong
chic qudc phong, cong nhan va vién chtic qudc phong, lao dong hop dong
thudc Bo Quéc phong dugc xt ly nhu sau:”;
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b) Stra d6i, b6 sung diém d khoan 3

“d) Truong hop nguoi bi tb cdo vi pham phap luat trong viéc thuc hién
nhi¢m vy, cong vu xay ra trong thoi gian cong tac trude day va nguoi do thude
quyen quan ly cua nhleu co quan, don vi, to chuc thi nguoi ding dau co quan,
don vi quan ly truc tiép quan nhan, ngudi lam viéc trong t6 chirc co yéu, cong
chirc quoc phong, cong nhan va vién chirc quéc phong, lao dong hop dong
thudc Bo Quoc phong bi t6 cdo tai thoi diém co hanh vi vi pham phap luat chu
tri giai quyet ngudi dimg dau co quan, don vi, t6 chitc ¢6 lién quan phdi hop

giai quyet, ;
¢) Stra doi, bo sung diém d khoan 3

“d) Truong hop nguoi bi t cdo khong con la quan nhan, nguoi lam viée
trong to chic co yéu, cong chirc quoc phong, cong nhan va vién chic quéc
phong, lao dong hop dong thudc Bo Qudc phong thi do nguoi ding dau co quan,
don vi quan ly nguoi bi t6 c4o tai thoi diém c6 hanh vi vi pham phap luét chu
tri giai quyét; ngudi dimg dau co quan, don vi c¢6 1ién quan phédi hop giai quyét.”.

3. Sira d6i, b6 sung khoan 4

“4. T6 cdo quan nhan, ngudi lam viée trong to chirc co yéu, cong chirc
qudc phong, cong nhan va vién chic qudc phong, lao dong hop dong thudc Bo
Quéc phong clia co quan, don vi dd hop nhét, sap nhap, chia, tach do nguoi
dung dau co quan, don vi sau hop nhat, sap nhép, chia, tich ma nguoi bi t6 céo
dang cong tac chu tri giai quyét; nguoi dimg dau co quan, don vi ¢ lién quan
phéi hop giai quyét.”

4. Stra d6i, bo sung khoan 5

“5. T cao quan nhan, nguoi lam viéc trong to chitc co yéu, cong chirc
qudc phong, cong nhan va vién chic qudc phong, lao dong hop dong thudc Bo
Quéc phong ciia co quan, don vi da bi giai thé do ngudi ding dau co quan, don
vi quan 1y co quan, don vi trude khi bi giai thé giai quyét.”.

5.B6 sung cac khoan 7, 8, 9 vao sau khoan 6

“7.T6 céo hanh vi vi pham phap luat trong viéc thyc hién nhiém vy, cong
vu ctia nhiéu quan nhan, nguoi lam viéc trong t6 chirc co yeu cong chirc quoc
phong, cong nhan va vién chirc quéc phong, lao dong hop dong thudc Bo Quoc
phong, trong d6 c6 it nhat 01 ngudi 1a chi huy vé cung mot ndi dung t céo
duoc xu ly nhu sau:

a) Truong hop nhimg nguoi bi t6 cao cung co quan, don vi thi do nguoi
dung dau vé hanh chinh quan sy cua co quan, don vi cap trén truc tiép cia
nguoi chi huy bi td céo giai quyét;
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b) Truong hop nhiing nguoi bi t6 cao khong cing co quan, don vi thi do
nguoi dimg dau vé hanh chinh quan sy cua co quan, don vi cap trén truc tiép
ctia ngudi chi huy bi td céo chu tri, giai quyet nguoi dung dau vé hanh chinh
quan sy cua co quan, don vi co tham quyén quan 1y nguoi bi t6 cao khac phdi

hop giai quyét;

¢) Truong hop nhitng ngudi bi td céo c6 tir 02 nguoi trd 1én 1a chi huy co
quan, don vi khac nhau thugc mot co quan, don vi la cap dudi truc tiép cua Bo
Quoc phong thi do nguoi ding dau vé hanh chinh quan sy cua co quan, don vi
cap dudi truc tiép cua Bo Qudc phong giai quyét hodc xac dinh thim quyén

giai quyet

8. T c4o hanh vi vi pham phap luat trong vigc thyc hién nhiém vy, cong
vu ctia nhiéu quan nhan, nguoi lam viéc trong t6 chirc co yeu cong chirc quoc
phong, céng nhan va vién chirc qudc phong, lao dong hop ddng thudc Bo Qudc
phong truc thude nhiéu co quan, don vi khac nhau dugc xtr Iy nhu sau:

a) Truong hop co quan, don vi cua nhiing nguo1 bl t6 cdo déu truc thude
mot co quan, don vi cip trén truc tlep quan ly thi do ngudi ding dau vé hanh
chinh quén su cta co quan, don vi cap trén d6 giai quyét;

b) Truong hop nhimg ngudi bi t6 céo truc thudc nhleu co quan, don vi
khac nhau thi do ngudi dimg dau vé hanh chinh quan sy cap trén truc tiép cua
cac co quan, don vi noi nhitng nguoi bi t cao dang cong tac cha tri giai quyet
nguoi ding dau vé hanh chinh quén sy cua cac co quan, don vi c6 tham quyén
quan 1y nhitng ngudi bi td cio phdi hop giai quyét;

Truong hop khéng xac dinh duoc co quan, don vi cap trén truc tiép cia
cac co quan, don vi noi nhirg nguoi bi t6 cao dang cong tac, thi nguoi dung
dau vé hanh chinh quan sy cua co quan, don vi co tham quyén quan ly mot
trong nhiing nguoi bi t6 c4o nhan duoc don td cdo chu tri giai quyet nguoi
dung dau vé hanh chinh quan sy cua cac co quan, don vi co tham quyén quan
Iy ngudi bi td cao khac phdi hop giai quyét.

9. Bo trudng Bé Qudc phong xac dinh tham quyén giai quyét td cdo ddi
v0i co quan, don vi, t6 chirc, quan nhan, nguoi lam viéc trong t6 chirc co yéu
cong chuc quoc phong, cong nhan va vién chirc qudc phong, lao dong hop dong
thudc Bo Qudc phong tai thoi diém co hanh vi vi pham thudc quyén quan ly
ciia minh ma khong thudc cac truong hop quy dinh tai cac khoan 3, 4, 5, 6, 7
va 8 Piéu nay.”.

Diéu 5. Stra doi, bo sung mgt so diém, khoan cia Diéu 6

1. Stra ddi, bo sung khoan 1
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“l. Trung doan truong; L& doan trudng; Chi huy truong Ban Chi huy B0
do1 Bién phong; Chi huy truong Ban Chi huy Quén sy x4, phu:0’ng, dac khu;
Pén tru:orng Pon Bién phong va cap tuong duong c6 thim quyén giai quyét to
cao hanh vi vi pham phap luat trong viéc thuc hién nhiém vu, cong vu cua quan
nhan, nguoi lam viéc trong t6 chirc co yeu cong chirc qubc phong, cong nhan
va vién chire quéc phong, lao dong hop ddng thudc B6 Qudc phong do minh
quan 1y.”.

2. Stra do1, bo sung di€ém a va tén khodn 2

“2. Cyc truong, Su doan truong, Chi huy truong Bo Chi huy Quan su tinh
va cip tuong duong c6 thAm quyén sau day:

a) Giai quyét t cao hanh vi vi pham phap luat trong viéc thuc hién nhiém
vy, cong vu cua nguoi chi huy, quan nhan, ngudi lam viée trong t6 chirc co yeu
cong chuc quoc phong, cong nhan va vién chure qudc phong, lao dong hop dong
thudc B6 Qudc phong cua co quan, don vi cap dudi do minh quan Iy truc tiép;”.

3. Sira d6i, b6 sung khoan 3

“3. Giam ddc hoc vién, Hiéu truong nha truong, Vién truong Vién nghién
ctru, Giam ddc bénh vién va cap tuong duong co tham quyén giai quyét td cao
hanh vi vi pham phap luat cua co quan, don vi, quan nhan, nguoi lam viéc trong
t6 chuic co yéu, cong chirc quoc ‘phong, cong nhan va vién chuc quéc phong,
lao dong hop dong thuoc B6 Quédc phong trong viée thyc hién nhiém vy, cong
vu do minh quén ly.”

4. Sira doi, bo sung diém a khoan 5
“a) Giai quyét t6 cdo hanh vi vi pham phap luét trong thyc hién nhiém vy,

cong vu cua nguoi chi huy co quan, don vi, t6 chure truc thude va quan nhan,
nguoi 1am viée trong to chic co yéu do minh bo nhiém, quén 1y truc tiép;”.

Piéu 6. Sira d6i, b6 sung khoén 2 Piéu 7

“2. Tiép nhan, xu 1y doq vira ¢6 noi1 c}ung td cho, V}‘Ia c6 ndi dung khiéu
nai thyc hién theo khoan 3 Diéu 25 Luat Tiép cong dan s6 42/2013/QH13 dugc
sua doi, bo sung boi Luat so 136/2025/QH15.”.

Piéu 7. Sira d6i, b6 sung Diéu 9

“Diéu 9. Trinh ty, thu tuc giai quyét to cao trong viéc thuc hién nhiém
vu, cong vu

Trinh tu, tha tuc giai quyet t6 co hanh vi vi pham phap luét cua quan
nhén, nguoi lam viée trong t6 chirc co yeu cong chirc quoc phong, cong nhan
va vién chirc qubc phong, lao dong hop dong thudc Bo Qubc phong trong viée
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thuc hién nhiém vy, cong vu duge thuc hién theo quy dinh tai cac Piéu 28, 29,
30, 31, khoan 1 Piéu 32, cac Piéu 33, 34, 35, 36, 37, 38, 39, 40 cua Luat To
cao va Nghi dinh cua Chinh phu quy dmh chi tiét mot sd diéu va bién phép to
chtrc thi hanh Luét T c4o.”.

Piéu 8. Sira doi, bd sung khoan 4 Diéu 14

“4. Co quan, don vi quan ly quan nhan, nguoi lam viéc trong t6 chirc co
yeu cong chuc quoc phong, cong nhan va vién chirc quic phong, lao dong hop
ddng thudc B Qudc phong trong pham vi nhiém vy, quyén han ctia minh, cht
tri, phéi hop véi co quan, don vi ¢ lién quan thuc hién vi¢c bao vé vi tri cong
tac, viéc lam cia ngudi dugce bao ve.”.

Picu 9. Sira d6i, b6 sung mot s6 khoan Piéu 17
1. Stra d6i, b6 sung tén khoan 2

“2. Chanh Thanh tra Quan khu, Chanh Thanh tra B Tu 1énh Thu d6 Ha
NO1 ¢co trach nhiém:”.

2. B6 sung khoan 4 vao sau khoan 3

“4. Nguoi giai quyet t céo co trach nhiém theo ddi, don doc hodc giao co
quan thanh tra cung cap hodc giao co quan, don vi tham muu vé cong tac quan
ly va giai quyet td cdo theo ddi, don dbc viéc thuc hién két luan noi dung tb cdo.

Co quan thanh tra cung cap hodc co quan, don vi tham muu vé cong tac
quan ly va giai quyet t céo co trach nhiém theo ddi, don déc viéc thuc hién két
luan ndi dung t6 cao, dinh ky hang thang bao cdo véi ngudi giai quyet t cao
vé két qua theo ddi, don doc viéc thuc hién két luan noi dung té céo.’

_ Diéu 10. Bai bo cum tir “nam 2018” tai khoan 1 Diéu 4, khoan 1 Piéu 7,
Piéu 9, Biéu 11, khoan 1, 2 Dicu 13, Piéu 15 va khoan 1 Diéu 17.

Diéu 11. Didu khoan thi hanh
1. Nghi dinh ndy c6 hiéu lyc thi hanh tir ngdy 17 thang 9 nam 2026.

2. Bo truong, Thu trudng co quan ngang bd, Chu tich Uy ban nhan dan
tinh, thanh pho va céac co quan, t6 chirc, cd nhan ¢ lién quan chiu trach nhi¢m
thi hanh Nghi dinh nay.

Piéu 12. Piéu khoan chuyén tiép

1. Béi vOi vu vige t6 céo da co quyét dinh thy 1y, dang xem xét, giai quyét
va chua c6 két ludn ndi dung t6 cao trude ngay Nghi dinh nay c6 hi¢u lyc thi
hanh thi dugc tiép tuc giai quyét theo Nghi dinh s6 28/2019/ND-CP.
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2. B6i voi hanh vi vi pham phép luét thyuc hién trude ngay Nghi dinh nay
co hiéu luc thi hanh, nh}mg vu viéc sau do n}(ﬁ’i bi phat hién va bi to cdo thi ap
dung quy dinh giai quy¢t t6 céo theo Luat T6 cao va Nghi dinh nay.

TM. CHjNH lle’J
KT. THU TUONG
PHO THU TUONG

Lé Tién Chau
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