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Doc lap - Tu do - Hanh phic

NGHI PINH
Vé quén 1y khong gian xiy dung ngim dé thi

CHINH PHU

Nghi dinh s6 39/2010/ND-CP ngay 07 thang 4 nam 2010 cta Chinh phu vé
quéan 1y khong gian xay dung ngam tai cac d6 thi c6 hiéu luc thi hanh ké tir ngay 25
thang 5 nam 2010, dugc stra dodi, bd sung boi:

Nghi dinh s6 64/2012/ND-CP ngay 04 thang 09 nim 2012 ctia Chinh phu
vé cap gidy phép xay dung, c6 hiéu lyc thi hanh ké tir ngay 20 thang 10 ndm 2012;

Nghi dinh s6 175/2024/ND-CP ngay 30 thang 12 nim 2024 ctia Chinh phu
quy dinh chi tiét mot s6 diéu va bién phap thi hanh luat xay dung vé quan 1y hoat
dong xay dung, c6 hi¢u lyc thi hanh ké tur ngay 30 thang 12 nam 2024.

Can cir Ludt Té chirc Chinh phii ngay 25 thang 12 nam 2001;
Can cur Ludt Xdy dung ngay 26 thang 11 nam 2003;

Can cwt Ludt Quy hoach do thi ngay 17 thang 6 nam 2009;
Xét dé nghi ciia Bé truéng Bé Xay dung,’

' Nghi dinh s6 175/2024/ND-CP ngay 30 thang 12 nim 2024 ctia Chinh phu quy dinh
chi tiét mot so dicu va bié€n phap thi hanh luat xay dung v€ quan 1y hoat dong xay dung cé cac
cédn cu ban hanh sau:

“Can cir Ludt Té chirc Chinh phii ngay 19 thang 6 nam 2015; Ludt sira doi, bo sung mot
s0 diéu cua Ludt To chiec Chinh phu va Ludt To chirc chinh quyén dia phwong ngay 22 thang
11 nam 2019;

Can cit Ludt Xdy dung ngdy 18 thing 6 nam 2014, Ludt sita doi, bé sung mot s6 diéu
cua Ludt Xay dung ngay 17 thang 6 nam 2020;

Can cw Ludt Quy hogch do thi ngay 17 thang 6 nam 2009;

Theo dé nghi ciia BY truéng B¢ Xdy dung;

Chinh phii ban hanh Nghi dinh quy dinh chi tiét m¢ét sé diéu va bién phép thi hanh Ludt
Xay dung vé quan ly hoat dong xdy dung.”

Nghi dinh s6 64/2012/ND-CP ngay 04 thang 09 nim 2012 ciia Chinh phu vé cip gidy
phép x4y dung co6 cac cidn cu ban hanh sau:

“Can cir Ludt t6 chirc Chinh phii ngay 25 thang 12 nam 2001;

Can cw Ludt Xay dung ngay 26 thang 11 nam 2003,

‘ Can cir Ludt sé 38/2009/QH12 sira doi, bo sung mét sé diéu cia cdc ludt lién quan dén
dau tw xay dung co ban,
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NGHI DINH:
Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Nghi dinh nay quy dinh vé quan 1y khong gian xay dung ngam tai cac do
thi & Viét Nam.

2. Cac t6 churc, ca nhan trong nudc va nudc ngoai tham gia cac hoat dong co
lién quan dén khong gian xdy dung ngam tai cac do thi & Viét Nam phai tuan thu
cac quy dinh cua Nghi dinh nay va cac quy dinh cua phap luat khac co6 lién quan.

Piéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngir dudi day duoc hiéu nhu sau:

1. “Khoéng gian xay dung ngam do thi” 1a khong gian dudi mat dat dugc sir
dung cho muc dich xdy dung cong trinh ngdm d6 thi.

2.“Quan 1y khong gian xay dung ngam d6 thi” bao gém viéc quy hoach khong
gian xay dung ngam va cac hoat dong lién quan dén xay dung cong trinh ngam d6
thi.

3. “Quy hoach khong gian xay dung ngdm d6 thi” 1a viéc t6 chirc khong gian
xay dyng dudi mit dat dé xay dung cong trinh ngam.

4.2 Cong trinh ngam 1 nhitng cong trinh dugc xay dung dudi mat dat, dudi
mat nuoc, gém: Cong trinh cong cong ngém dugc hinh thanh theo du an ddc lap;
cong trinh giao thong ngdm; duoc xac dinh tai quy hoach do thi hodc quy hoach
khong gian ngdm hoic quy hoach c6 tinh chat k¥ thuat chuyén nganh.

5. “Cong trinh cong cong ngam” 1a cong trinh phuc vu hoat dong cong cong
duoc xy dung dudi mat dat.

6. “Cong trinh giao thong ngdm” 13 cac cong trinh duong tau dién ngdm, nha
ga tau dién ngam, ham duong bd, ham cho ngudi di bd va cac cong trinh phu trg
két ndi (ké ca phan duong ndi phan ngam véi mat dat).

7. “Cong trinh dau mbi ky thudt ngdm” 1a cic cong trinh ha tang k¥ thuat
ngﬁm, bao gém: tram cép nudc, tram xur Iy nudce thai, tram bién ap, tram gas... dugc
xay dung dudi mat dat,

Can cw Ludt Quy hogch do thi ngay 17 thang 6 nam 2009;
Theo dé nghi ciia B triedng B Xdy dung,
Chinh phii ban hanh Nghj dinh vé cdp gidy phép xdy dung.”

2 Khoan nay nay duoc sira d6i, b sung theo quy dinh tai khoan 2 Diéu 123 Nghi dinh s
175/2024/ND-CP ngay 30 thang 12 nim 2024 ctia Chinh phi quy dinh chi tiét mot s6 diéu va
bién phap thi hanh luat xdy dung vé& quan 1y hoat dong xay dung, c6 hiéu luc ké tir ngay 30
thang 12 nam 2024.
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8. “Cong trinh dudng day, cap, duong 6 éng k¥ thudt ngdm” 13 cac cong trinh
duodng ong cap nudc, cap nang lugng, thodt nudc; cong trinh duong day cap di¢n,
thong tin lién lac duoc xay dung dudi mat dat.

9. “Phan ngam cua cac cong trinh xay dung trén mat dat” la tang ham (néu co)
va cac b0 phan cia cong trinh ndm dudi mat dat.

10. “Tuy nen k¥ thuat” 1 cong trinh ngam theo tuyén c6 kich thudc 16n da dé
dam bao cho con nguoi co6 thé thuc hién cac nhiém vu lap dat, sua chita va bao tri
cac thiét bi, duong ong k¥ thuat.

11. “Hao k¥ thuat" 1 cong trinh ngam theo tuyén c6 kich thudc nho dé lap dat
cac duong day, cap va cac duong ong k¥ thuat.

12. “Céng, be ky thuat” 1a h¢ thong ong, bé cap dé lap dat duong day, cap
ngam thong tin, vién thong, cap truyén dan tin hiéu, cap truyén hinh, cap dién luc,
chiéu sang.

Picéu 3. Nguyén tic quan ly khong gian xiy dung ngam db thi

1. Chinh pha thong nhat quan ly trén co sO giao Uy ban nhén dan cép tinh
quan ly khong gian xay dyng ngam do thi trén dia ban minh quan 1y.

2. Khong gian xay dung ngﬁm do thi phai duoc quy hoach, xay dung, quan Iy
va st dung. Quy hoach, phat trién khong gian do thi trén mat dat phai két hop chat
ché v&i viée sir dung an toan va hi€éu qua khong gian ngam.

3. Viéc su dung khong gian ngam dé xay dung cong trinh ngam phai bao dam
sir dung tiét kiém dat, bao vé mdi truong va cac yéu cau vé an ninh, quc phong.

4. Chui dau tu cac khu d6 thi méi, khu nha & méi va cac tuyén duong phd méi
xay dung hodc cai tao, m& rong co trach nhién} dau tu xay dung cac cong trinh
cong, bé k¥ thuat hoac hao, tuy nen k¥ thuat dé bo tri, lap dat cac duong day va
duong Ong ky thudt theo quy hoach dugc cap co tham quyén phé duyét. Boi voi
cac do thi cii, do thi cai tao Uy ban nhan dan cap tinh phai c6 ké hoach dau tu xay
dung cong, bé ky thuat hodc hao, tuy nen ky thuat dé tung budc ha ngdm duong
day, cap noi.

5. Viéc xay dung cong trinh ngam d thi phai tuan thu cac quy dinh sau:

a) Quy hoach d6 thi, quy chuan vé xay dung ngam, gidy phép xay dung;

b) Khong dugc xay dyng vuot qua chi gioi xay dung hodc pham vi su dung
dat dugc xac dinh theo quyét dinh giao dét, thué dat cia co quan nha nudc ¢ thim
quyen Khi c6 nhu ciu xiy dung vuot qua chi gidi xay dung hodc pham vi su dung
dat da duoc xac dinh (trir phan déu ndi k¥ thuat ciia hé thdng duong day, duong
6ng ngam) thi phai duoc co quan nha nude co thim quyén cho phép;

¢) Bao dam an toan cho cong dong, cho ban than cong trinh va cac cong trinh
lan can; khong lam anh huong dén viéce st dung, khai thac, van hanh cua cac cong
trinh 1an can cling nhu cac cong trinh da c6 hodc da xac dinh trong quy hoach do
thi.
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Piéu 4. S¢ hiru cong trinh xﬁy dung ngam
Viéc cap gidy chimg nhan quyen s& hiru cong trinh Xay dung ngam tuan thu

theo quy dinh cta phap luat vé cap glay chimg nhan quyén str dung dét, quyén so
hitu nha ¢ va tai san khac gin lién voi dat.

Piéu 5. Sir dung dat dé xay dung cong trinh ngim dé thi

1. Viée st dung dét dé xay dung cong trinh ngdm db thi phai pht hop voi quy
hoach d6 thi, quy hoach sir dung dét dugc cap c6 tham quyén phé duyét.

2. Uy ban nhén dan cép tinh quyét dinh viéc cho t6 chirc trong nudc; to chic,
c4 nhan nudc ngoai st dung dat dé xay dung cong trinh ngdm db thi theo quy dinh.

3. Viéc sir dung dat dé xay dung cong trinh ngdm d6 thi (khéng bao gdbm phan
ngém cua cac cong trinh xay dung trén mat dét) thuc hién theo quy dinh sau:

a) To chirc, ca nhan trong nudc va nude ngoai duge nha nudc cho thué dat
phai tra tién thué dat dbi véi trudng hop xay dung cong trinh ngam do thi nham
muc dich kinh doanh;

b) T6 chirc, c4 nhan trong nudc va nudc ngoai duoc nha nude cho thué dat
duoc xem xét mién hodc giam tién thué dat ddi voi truong hop xay dung cong trinh
ngam d6 thi khong nham muc dich kinh doanh.

4. Bo Tai nguyén va Moi truong chi tri, phdi hop voi cac Bo, nganh ¢ lién
quan xay dung co ché quan 1y va sir dung dat dé xay dung cong trinh ngdm do thi,
trinh Tha tudng Chinh phu quyét dinh.

Piéu 6. H6 tro va wu dii dé xay dung cong trinh ngam do thi

1. Nha nuée khuyén khich cac t6 chirc va ca nhan tham gia quy hoach khong
gian x4y dung cong trinh ngam; dau tu xay dung cac cong trinh ngdm theo cac hinh
thirc dau tu thich hop.

2. Céc loai cong trinh ngdm d6 thi duoc khuyén khich dau tu xdy dung bao
gom:

a) Cong trinh giao thong ngdm va bai dd xe ngam;

b) Cong trinh ddu mbi k§ thuat ngam;

c) Cong, bé k¥ thuat, hao, tuy nen k¥ thuat.

3. Cac to chtrc va ca nhan tham gia dau tu xay dung cac cong trinh ngam dugc
quy dinh tai khoan 2 Diéu nay duoc hd tro va wu dii dau tu theo cac quy dinh cua
phap luat hién hanh.

4. Cac Bo: Tai chinh, Tai nguyén va Méi truong, Ké hoach va Pau tu can cir
chtrc niing, nhiém vy cia minh hudng dan thuc hién cac quy dinh tai  khoén 3 cta
Piéu nay.

Piéu 7. Quy chuin, tiéu chuin vé xdy dung ngim dé thj

1. C4c to chtic va c4 nhan hoat dong trong linh vuc quy hoach khong gian xay
dung ngam va xay dung cong trinh ngdm c6 trach nhiém tuan thu quy dinh cua cac
quy chuén k¥ thuét c6 lién quan do co quan nha nudc c6 thAm quyén ban hanh.
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2. B6 Xay dung, cac Bo c¢6 xay dung chuyén nganh to chic xay dung ti€u
chuan qudc gia; ban hanh quy chuan k¥ thuat c6 lién quan vé xay dung cong trinh
ngam theo chirc nang, nhiém vu duoc Chinh phu giao.

3. Vi€c ap dung cac ticu chuén xay dung ngam cua nudc ngoai phai tuan thu
cac quy dinh cta phap luat vé 4p dung tiéu chudn xay dung nudc ngoai trong hoat
dong xay dung & Viét Nam.

Piéu 8. Xay dung co s& dir liéu va luwu trir hd so cong trinh xay dung ngam
do6 thi

1. Co s¢ dit liéu vé cong trinh ngdm db thi bao gom:
a) Dt li¢u vé hién trang cac cong trinh ngﬁm do thi;
b) Dit liéu vé quy hoach khong gian xiy dung ngam do thi;

¢) Céac dir lidu khac co lién quan dén quan 1y khong gian xay dung ngam do
thi.

2. Ho so vé hién trang cong trinh ngam quy hoach khong gian xay dung ngam
dugc luu trir theo quy dinh cua phap luat vé luu tri. Khuyén khich co quan quan ly
cac cap img dung cong ngh¢ tién tién trong quan 1y co sd dit lidu va cung cap thong
tin vé cong trinh ngam do thi.

3. Bo Xay dung c6 trach nhiém hudng dan viée 14p co s& dit lidu vé cong trinh
ngam do thi.

4. Uy ban nhan dan cip tinh c6 trach nhiém chi dao viéc xay dung co so dur
liéu dé phuc vu cho cong tac quan 1y, quy hoach, dau tu xay dung cong trinh ngam
do thi trén dia ban minh quan ly.

5. Co quan quan 1y nha nudc vé xay dung ¢ dia phuong co6 trach nhiém trlen
khai viéc xay dung co 80 dir liéu; luu trir hd so va cung cip thong tin cho céc t6
chure, ca nhan ¢ nhu cau theo quy dinh cia phap luét.

6. Cac t6 chuc, ca nhan trong va nude ngoai co cong trinh xay dung ngam tai
do thi c6 trach nhiém cung cap dir liu vé cong trinh ngam do minh quan Iy cho co
quan quan ly nha nudc vé xay dung tai dia phuong dé trién khai xay dung co so dit
liéu vé cong trinh xay dung ngam do thi.

Diéu 9. C4c hanh vi bj cAm
1. Xéy dyng cong trinh ngam d6 thi sai quy hoach d6 thi hodc quy hoach

khong gian xay dung ngam; sai gidy phép xay dung hodc khong co gidy phép xdy
dung.

2. Vi pham hanh lang an toan va pham vi bao vé cong trinh ngam.
3. Tham gia hoat dong xay dung ma khong du diéu kién ning luc theo quy
dinh cua phap luat vé xay dung.
4. Vi pham cac quy dinh vé quan 1y, khai thac sir dung, bao tri céng trinh
ngam.
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5. Céac hanh vi khac vi pham cac quy dinh cta phap luat vé xay dung, quy
hoach do6 thi va phap luat c6 lién quan.

Chuwong 11
QUY HOACH KHONG GIAN XAY DUNG NGAM PO THI

Piéu 10. Quy dinh vé quy hoach khong gian xiy dung ngim dé thi

1. Quy hoach khong gian xay dung ngam d6 thi 1a mot ndi dung cua dd an quy
hoach d6 thi. No1 dung quy hoach khong gian xay dung ngam d6 thi trong d6 an
quy hoach do thi tuan thu theo cac quy dinh ctia phép luét vé quy hoach do thi.

2.Dbi voi cac do thi da co quy hoach do thi dugc phé duyét hodc trong truong
hop ¢ nhu cau dau tu xay dung cong trinh ngam nhung chua duoc xac dinh trong
d6 an ‘quy hoach dugc duyét, viéc tién hanh 1ap quy hoach chung hodc quy hoach
chi tiét khong gian xay dung ngam do Uy ban nhan déan cap tinh xem xét, quyét
dinh.

3. Quy hoach chung khong gian xay dung ngam duoc 1ap cho d6 thi; quy
hoach chi tiét khong gian xdy dyng ngam dugc lap cho khu vire d6 thi hodc dugce
lap dé 1am co so 1ap dy an dau tu xay dyung cong trinh ngam. Noi dung 1ap quy
hoach tuan thu theo quy dinh tai Piéu 12 va Piéu 13 ciia Nghi dinh nay.

4. Viéc thérr} dinh, phé duyét quy hoach chung va quy hoach chi tiét khong
gian xay dung ngam d6 thi thyc hi¢n theo quy dinh cta phap luat vé quy hoach do
thi.

Picéu 11. Yéu ciu doi véi quy hoach khong gian xdy dung ngam dé thi

Quy hoach khong gian xay dung ngam phai bao dam sur dung dat hop ly, tiét
kiém va c6 hiéu qua; két ndi twong thich va dong b cac cong trinh ngam va gitra
cong trinh ngam voi cac cong trinh trén mat dat; bao dam cac yeu cau vé bao v¢
moi truong va ngudn nudc ngam, an toan cac cong trinh ngdm va phan ngam cua
cac cong trinh trén mat dat.

Piéu 12. Nji dung quy hoach chung khéong gian xiy dung ngam db thi

1. Phan tich, dnh gid céc diéu kién tw nhién, dia chat cong trinh, dia chat thuy
van; hién trang vé xay dung cac cong trinh trén mat dat va ngam do thi.

2. Phan tich, danh gia vé quy hoach chung d6 thi va tinh hinh x4y dung theo
quy hoach dugc duyét.

3. Trén co s¢ dinh huong phat trién khong gian va ha tang k¥ thuat ctia do thi
da duoc xac dinh trong d6 an quy hoach chung do thi:

a) Du bao nhu cau phét trién va st dung khong gian ngam do thi;

_ b) Phéan vung chire nang str dung khong gian ngam dé xay dung cong trinh
ngam;
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¢) X4ac dinh cac khu vuc han ché, khu vuc cdm xay dung céng trinh ngam;

d) Xac dinh hé thong giao thong ngim bao gom hudng tuyén, vi tri va quy
mo nha ga tau dién ngam (neu c6); vi tri, quy mé ham duong 6 to va khu vuc du
kién xay dung bai dd xe ngam;

~ d) Xac dinh h¢ thdng tuy nen, hao k¥ thuat, cdng, bé k¥ thuit trén cac tuyén
pho chinh dén cap khu vuc;
e) Xac dinh dudng dng cap nudc, thoat nude cip 1, 2, tuyén truyén tai dién tir
22 KV tré 1én;
~ g) Xdac dinh cac khu vye xay dyng cong trinh céng cong ngam, cong trinh dau
moi ha tang ky thuat ngam;
h) Dy kién dau ni ki thuat, dau n6i khong gian;
i) Panh gia moi truong chién lugc;
k) Dy kién cac hang muyc wu tién va cac ngudn luc dé thyc hién.
4. Hb so quy hoach bao gom: thuyét minh va cac van ban phap ly co lién quan;

ban do hién trang hé théng cong trinh ngdm va quy hoach chung khong gian xay
dung ngam do thi.
Piéu 13. Nji dung quy hoach chi tiét khong gian xay dung ngam do thi
1. Phan tich, danh gia cac diéu kién tu nhién, dia chat cong trinh, dia chat thuy
van; hién trang vé xdy dung cong trinh trén mat dat va cong trinh ngam; cac quy

dinh ctia quy hoach chung, quy hoach phan khu c6 lién quan dén khu vuc quy
hoach.

2. Xac dinh pham wvi, ganh gioi, tinh chét, chuc nang su dung khong gian dé
xay dung céac cong trinh ngam.

3. Xac dinh cy thé vi tri, quy mé va pham vi sir dung dat ctia cong trinh xay
dung ngam.

4. Xac dinh chi tiét vi tri dau ndi k¥ thuat, ddu ndi khong gian cic cong trinh.

5. Panh gia mdi trudng chién luge.

6. HO so quy hoach bao gom: thuyét minh va cac van ban phap ly c6 lién quan;
ban d6 hién trang, ban d6 quy hoach chi tlet khong gian xay dung ngam va cac ban

v€ mo tad mat cat st dung khong gian ngam trong d6 c6 thé hién chi tiét b tri cac
cong trinh ngam theo chiéu ding.

Chwong Il
XAY DUNG CONG TRINH NGAM PO THI

Muc 13 (dwgc bii bo)

3 Myc ndy bao gdm céc Diéu 14, 15, 16, 17 dwgc bai bo theo quy dinh tai khoan 1 Diéu 28
Nghi dinh s6 64/2012/ND-CP, c6 hi€u luc ké tir ngay 20 thang 10 nam 2012.
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Muc 2
KHAO SAT, THIET KE CONG TRINH NGAM PO THI

Piéu 18. Poi v6i cong trinh dwong diy, dwdong ong ngam, hao ki thuat

1. Yéu cau dbi véi khao sat:

a) Cong tac khao sat phai thé hién hién trang dia hinh, dia chét, thuy van va
cac cong trinh ngam, trén mat dat d€ phuc vu cho cong tac thiét ké, xay dung;

b) Bao dam cac yéu cau ki thuat vé khao sat dugc quy dinh trong cac quy
chuan k¥ thuat cho moi loai cong trinh.

2. Yéu cau ddi véi thiét ké xay dung:

a) Tuan tha quy hoach d6 thi, khong gian xay dung ngam do thi dugc cap c6
tham quyén phé duy¢t. Trong truong hop chua cd quy hoach do thi hodc quy hoach
khong gian xay dung ngam do6 thi thi phai dugc chap thuan cia co quan quan ly
quy hoach dia phuong;

b) Tuan thu cac quy dinh trong quy chuan k¥ thut d6i véi ting loai cong
trinh;

¢) Viéc thiét ké xay dung phai bao dam bé tri dong bo duong ong, duong day,
cap dan dén thué bao, phu tai, phtt hgp v6i hé thong ha tang k¥ thuat chung cua do
thi va phai c6 quy trinh van hanh, str dung, quy dinh bao tri cong trinh phu hgp;

d) Tu van thiét ké phai tinh toan, du bao nhu cu str dung dudng day, dudng
ong ky thuat dé xac dinh quy mo6 hao k¥ thuat hodc cong bé phu hop véi ké hoach,
quy hoach phat trién d6 thi.

Piéu 19. Poi v6i cong trinh giao thong ngam, cong cong ngam, tuy nen va
cac cong trinh dau moi ha tang ky thuat ngam

1. Yéu cau d6i v6i cong tac khao sat xay dung:

a) Cung cip day du cac s lidu, tai lidu, thong sd k¥ thuat vé cac cong trinh
ngam va cong trinh trén mat dat hién co, cac di€u kién dia chat cong trinh, dia chat
thily van, kha nang ton tai cac loai khi doc hai ctia khu vyc xay dung dé 1am co sé
xac dinh pham vi, d§ sau cong trinh, lya chon cong ngh¢ thi cong thich hop nham
bao dam an toan cho nguoi, cong trinh va cong trinh 1an can;

b) Dy bao cac bat thuong vé diéu kién dia chat cong trinh, dia chat thily van
de co6 bién phép xtr 1y thich hop phuc vu cong tac thiét ké thi cong xay dung cong
trinh ngam,;

¢) Bao dam vé sinh méi truong va phai hoan tra mit bang sau khi hoan thanh
nhiém vu khao sat.

2. Yéu cau d6i véi cong tac thiét ké xay dung:

a) Phai phu hop véi diéu kién dia chat cong trinh, dia chat thay van;
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b) Phai dong bo, két ndi phu hop véi quan thé kién tric ctia cac cong trinh lién
ké, trén mat dat, voi hé théng ha tﬁng k¥ thuat chung cua do6 thi; bao dam an toan
khong 1am anh hudng dén cac cong trinh xay dung 1an cén; két hop véi yéu cau
bao dam an ninh, qudc phong khi can thiét; dong thoi phai cé giai phap vé bao ton
cay xanh, bao vé di tich lich s, van héa tai khu vuc xay dung (néu co);

¢) Thiét ké t6 chtrc khong gian kién tric bén trong cac cong trinh (néu co) phai
dap ing cong nang su dung va bén vimg va bao dam yéu ciu vé my quan, phi hop
Vi cac dac diém vian hoa, lich st tai khu vuc xay dung cong trinh;

d) Thiét ké cac hé thong chiéu sang, diéu hoa, thong gio, cap nudc, thoat nudc,
cap dién, phong chdy, chita chay, thoat hiém va hé thong kiém soét khai thac van
hanh trong cong trinh phai phi hop v&i loai va cdp cong trinh theo quy dinh cua
phap luat vé xay dung;

d) Bao dam cac yéu cau vé chéng tham, chéng an mon va xam thuc;
¢) Bao dam viéc sur dung thuan loi cho nguoi khuyét tat, bao dam an toan va
thoat hiém nhanh chong khi ¢6 su cd;

g) C6 quy trinh van hanh sir dung, quy dinh béo tri céng trinh va phai dé xuat
nhiém vy cta cong tac quan trac dia k¥ thuat.

Muc 3
THI CONG XAY DUNG CONG TRINH NGAM PO THI

Piéu 20. Pdi v6i cong trinh duwdong diy, dudng 6ng ngam, hio va cong bé
ky thuat

1. Trudce khi thi cong x@y dung cong trinh, chu dau tu cong trinh duong day,
dudng ong ngam, hao ki thuat phai thong bao viéc khoi cong cong trinh dén Uy

ban nhan dan phuong, thi trin s tai khu vyuc ¢ cong trinh xay dung ngam dé phéi
hop ki€ém tra, giam sat qué trinh thi cong.

2. Nha thau xay dyng phai thiét ké bién phap thi cong bao dam an toan cho
hoat dong binh thuong cua cac tuyén duong day, cap, cac cong trinh ngam, noi
khac va bdo dam an toan giao thong, v¢ sinh méi truong.

3. Nha thau xay dung cong trinh dudng day, dudng dng ngdm, hao va cong bé
k¥ thuat phai bao dam an toan, chat lugng, tién do thi cong cong trinh.

Piéu 21. Poi véi cong trlnh giao thong ngam cong cong ngam tuy nen va
cac cong trinh dau mdi ha tang ky thuat ngam

1. Trude khi thi cong xay dung cong trinh chu dau tu phai xac dinh hién trang
cac cong trinh ngadm hién cé trong khu vuc xay dung dé cé bi¢n phap xur Iy phu
hop.

2. Cac nha thau xay dung phai thiét ké bién phap thi cong dugc chi dau tu
hodc dai dién chu dau tu chap thuan.
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3. Bao dam an toan cho ngudi va cong trinh, han ché anh huong dén hoat dong
binh thudong cua do thi, cac cong trinh lan can va bén trén; c6 cac bién phap nham
bao dam vé sinh moi trudng, dic biét 1 6 nhiém nude ngﬁm va moi truong dia chét
do thi.

4. C6 ké hoach va chuén bi sin sang cac phuong an khic phuc cac sy ¢b co
thé xay ra trong qua trinh thi cong nhu: gip ting dat yéu, tAng chira nudce, khi doc,
chay nd, sat 16, troi dat, buc dat nhim bao dam an toan cho nguodi, phuong tién thi
cong va cho cong trinh.

5. Tuan thii nghiém ngat quy trinh, trinh ty cong viéc va cé ché do thuong
xuyén kiém tra diéu kién bao dam an toan khi thi cong. Khi gip cac sy ¢ bat thudong
nha thau xay dyung phai c6 trach nhiém thong bao cho cha dau tu va cac bén c6 lién
quan dé c6 bién phéap xtr Iy phu hop.

Piéu 22. Nghiém thu, chirng nhén di diéu kién an toan chiju luc va chimg
nhan sy phit hop vé chit lhrong cong trinh xay dung ngim dé thi

1. Cong trinh xay dung ngam db thi trudc khi dua vao khai thac sir dung phai
dugc nghiém thu theo quy dinh.

2. Viéc t6 chirc nghiém thu, nghiém thu va cap gidy chimg nhéan du diéu kién
an toan chiu lyc cong trinh xdy dyng ngam d6 thi phai tuan thi cac quy dinh cta
phap luat vé xay dung.

3. Cong trinh hodc hang muc cong trinh xay dung khong phan biét loai va cap
duoc chirng nhan sy phit hop vé chat lwong khi ¢6 yéu cau cia co quan quan Iy nha
nude vé xay dung & dia phuong hodc theo dé nghi cuia chu dau tu hodc chi sé hiru.

Muc 4
HA NGAM PUONG DAY, PUONG CAP PI NOI TAI CAC PO THI

Piéu 23. Nguyén tic ha ngim dwong diy, dwong cap di noi

1. Tuan tha quy hoach db thi, quy hoach khong gian x4y dung ngam, ké hoach
ha ngam va hd so thiét ké duoc cip c6 tham quyén phé duyét.

2. Tuan thu cac quy chuan k¥ thuat clia cic nganh c6 lién quan.

3. Nha nu6c khuyén khich viéc ha ngam duong day, dudng cap di noi tai cac
d6 thi. Cac to chirc, ca nhan tham gia ha ngam duong day, dudng cap di ndi tai cac
dd thi duoc hd trg, wu dii dau tu theo céc quy dinh cia phép luat hién hanh.

4. Viéc thiét ké, xay dung, cai tao sip xép va ha ngam cac duong day, cap noi
trén duong phd phai dap g cac yéu cau:

a) Bdo dam an toan cho nguoi, cong trinh, cong trinh 1an cén va an toan chung
cho hé thdng ha tang k¥ thuat c6 lién quan;

b) Bao dam su két ndi voi hé thong dudng day, dudng cap chung cua do thi;
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¢) Két hop sir dung chung trong cdng, bé k¥ thuat; hao hodc tuy nen dé tiét
kiém sur dung khong gian ngam.

5. D6i v6i cac dudng phd da xay dung cac cong trinh cong, bé k¥ thuat hoic
hao, tuy nen ky thuat thi khong dugc bb tri cac dudng cong noi trén mat dat. Uy
ban nhan dan cap tinh c6 trach nhiém ban hanh quy dinh vé st dung chung hé théng
cong, bé k¥ thuat hoic hao, tuy nen k¥ thuat trén dia ban minh quan 1y.

Piéu 24. Ha ngdm dwong diy, dwong cap di noi

1. Viéc ha ngdm dudng day duong cap ndi trén cac tuyén phd cé thé st dung
mot trong cac hinh thirc sau: cong, bé k¥ thuat; hao va tuynen k¥ thuat.

2. Nha thau xay dung thyc hién ha ngdm cac duong day, cap di ndi phai bao
dam an toan, chat luong, tién do cua cong trinh.

3. Chu déu tu ¢6 trach nhiém phéi hop cung chil s6 hiru cua hé thong dudng
day, cap di n6i tlen hanh thu héi cac cot, duong day, cap di ndi khong sir dung. Co
quan quan ly vé xay dung tai dia phuong c6 trach nhiém kiém tra viéc thu hoi nay.

4. Cac to chirc va ca nhan khai thac, sir dung duong day, cap di noi trén dia
ban d6 thi ¢6 trach nhiém phoi hop, tham gia va phai dong gop kinh phi dé thuc
hién vi¢c ha ngdm duong day, cap di ndi theo ké hoach chung ctia Uy ban nhan cap
tinh.

5. Uy ban nhan dan cép tinh c6 trach nhiém t6 chire, chi dao 1ap ké hoach va
trién khai thyc hién viéc ha ngam cac duong day, duong cap di noi trén dia ban do
minh quan ly.

Chuong IV
TO CHUC PAU NOI, QUAN TRAC PIA KY THUAT
VA BAO TRI CONG TRINH NGAM
Muc 1
PAU NOI CONG TRINH NGAM PO THI

Piéu 25. Pau noi ky thuit

1. Pau ndi k¥ thuat 1a viéc két ndi giita cac cong trinh duong day, duong cap,
duong ong k¥ thuat ngam; hao va tuy nen k¥ thuat véi nhau.

2. Yéu cau dbi véi dau ndi ki thuat:

a) Phu hop voi quy hoach d6 thi hoac quy hoach khong gian xay dung ngam
d6 thi dugc cdp c6 tham quyén phé duyét;

b) Phu hop vé6i nhu cau sir dung cia timg cong trinh;

¢) Bao dam yéu cau dong bo;

d) Bao dam cac yéu cau ky thuat quy dinh d6i véi timg loai cong trinh.
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Diéu 26. Piu ndi khong gian

1. B4u ndi khong gian 13 viéc tao ra khoang khong gian dé két ndi gitra cong
trinh x4y dung ngdm véi cac cong trinh 1an can bao dam cho sy hoat dong cua
con ngudi va may moc thiét bi.

2. Yéu cau d6i véi ddu ndi khong gian

a) Phai phu hop vo1 quy hoach d6 thi hodc quy hoach khong gian xay dung
ngam d6 thi dugc cap c6 thim quyén phé duyét. Trong truong hop chua co quy
hoach db thi hoic quy hoach khong gian x4y dung ngam db thi thi phai duoc chip
thuan cta co quan quan ly quy hoach dia phuong;

b) Bao ddm an toan cho nguoi va cong trinh, cong trinh 1an can;

¢) Bao dam thuan loi khi sir dung, khai thac va thoat hiém khi can thiét.

Pi¢u 27. Thoa thuin dau ndi

Khi thiét ké x4y dung cong trinh ngam, chi dau tu xay dung cong trinh ngam
phai c6 thoa thuan véi cac don vi quan 1y van hanh cong trinh ha ting k¥ thuat
ctia d6 thi hodc chu s¢ hitu hodc chu quan 1y st dung cong trinh dugc dau nbi
khong gian (néu c6).

Pi¢u 28. Thuc hién dau ndi

Trudc khi thi cong dau ndi cong trinh, chu dau tu ¢ trach nhiém thong bao
vé ké hoach va tién do thi cong d4u ndi cong trinh dén co quan, don vi thdéa thuan
dau ndi dé giam sat va phdi hop thyc hién.

Muc 2
QUAN TRAC PIA KY THUAT VA BAO TRI CONG TRINH NGAM

Pi¢u 29. Quan tric dia ky thuit cong trinh ngim

l. Cong trinh giao thong ngam cong cong ngam tuy nen va cac cong trinh
dau moi ha tang k¥ thuat ngdm phai duoc thyc hién cong tic quan trac dia ki
thuat.

2. Yéu cau dbi voi cong tac quan trac dia k¥ thuat:

a) Quan trac dia ky thuat phai dugc thuc hién theo quy dinh trong subt qua
trinh thi cong va khai théc, st dung cong trinh ngam;

b) Quan tric dia k¥ thudt bao gdm cac quan tric trén ban than cong trinh
ngam, moi truong dia chat, cac cong trinh lan cén;

¢) Cong tac quan tric dia k¥ thuat thuc hién theo dung phwong an quan tric
da duoc chu dau tu hodc chu quan 1y st dung phé duyét;
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d) Khi quan tric thy c6 yéu td bat thudng thi nha thau xdy dung phai thong
bao cho chii dau tu hodc chi quan 1y str dung va co quan thiét ké dé c6 cac bién
phap xu 1y kip thoi.

Pi¢u 30. Yéu ciu vé bio tri cong trinh ngdm

1. Céac cong trinh x4y dung ngam phai dugc bao tri theo quy dinh ctia phap
luat vé xay dung.

2. Cong trinh giao thong ngdm; cong trinh cong cong ngam; tuy nen, cic
cong trinh dau méi ki thuat ngdm phai thuc hién ché d6 bao tri (thudng xuyén va
dinh ky).

3. Cac cong trinh dudng day, duong dng va hao ky thuat ngdm phai thyc hién
ché do bao tri dinh ky.

4. Khi thyc hién cong tac bao tri, phai chu ¥ kiém tra nghiém ngit hé théng
d4u ndi cong trinh; cac thiét bi kiém soat thong gid, chiéu sang, phong chdng chay
nd va bao vé méi trudng (néu co).

Pi¢u 31. Trach nghiém ciia cic co quan lién quan trong viéc bio tri cong
trinh ngam

1. Chu s¢& hitu hoac chu quan 1y str dung cong trinh ¢6 trach nhi¢ém:

a) T6 chuc thyc hién bao tri cong trinh ngam;

b) Thyc hién bao tri cong trinh ngam theo chi dan va quy dinh ctia nha thau
thiét ké, nha thau cung Ung vat tu, thiét bi cong nghé, thiét bi cong trinh va tuan
tha cac quy chudn, tiéu chuan;

¢) Chiu trach nhiém trudc phap luat vé chit lugng cong trinh xay dung bi
xudng cap do khong thuc hién quy trinh bao tri cong trinh xay dung theo quy dinh;

d) Bao c4o dinh ky vé cong tac bao tri va tinh hinh hoat dong ciia cong trinh
ngam cho co quan quan 1y nha nudc vé xay dung tai dia phuong.

2. Co quan quan ly nha nudc Ve xdy dung tai dia phuong c6 trach nhiém t6

chtrc kiém tra dinh ky hodc dot xuat viéc thue hién cong tac bao tri cta chu s¢
hitu hodc cha quan 1y sir dung cong trinh ngam.

Chuong V
TO CHUC THU'C HIEN

Piéu 32. Hiéu lyc thi hanh*

4 Piéu 28 Nghi dinh s6 64/2012/ND-CP ngay 04 thang 09 nim 2012 cta Chinh phu vé
cap gidy phép xdy dung, c6 hiéu lyc ké tir ngay 20 thang 10 nim 2012 quy dinh nhu sau:

“1. Nghi dinh nay cé hiéu lyc thi hanh ké tir ngay 20 thang 10 nam 2012 va thay thé cho cdc quy
dmh vé gidy phép xdy dung tai Nghi dinh s6 12/2009/NP-CP ngay 12 thang 02 nam 2009 va Nghi dinh
$6 83/2009/NP-CP ngay ] 5 thang 10 nam 2009 cua Chlnh phu vé Quan ly du dn dau tw xdy dung cong
trinh; cdc quy dinh vé gidy phép xdy dung céng trinh ngam quy dinh tai Nghi dinh sé 39/2010/ND-CP
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1. Nghi dinh ndy c6 hiéu luc thi hanh ké tir ngdy 25 thang 5 niam 2010.

2. Nghi dinh nay thay thé Nghi dinh s 41/2007/ND-CP ngay 22 thang 3 nim
2007 cta Chinh phu vé xdy dung ngdm db thi.

Piéu 33. Té chitc thuc hién

1. Cac Bo trudng, Thu trudng co quan ngang Bo, Thu truong co quan thudc
Chinh phii, Chi tich Uy ban nhan dén tinh, thanh phd truc thudc Trung wong trong
pham vi nhiém vu, quyén han ctia minh ¢6 trach nhiém t6 chire thuc hién Nghi
dinh nay.

2. Bo Xay dung chu tri, phdi hop v6i cac Bo, nganh lién quan c6 trach nhiém
huéng dan, theo ddi, kiém tra viéc thi hanh Nghi dinh nay./.

BO XAY DUNG XAC THUC VAN BAN HOP NHAT

S6: 48/VBHN-BXD Ha Noi, ngay 17 thang 6 nam 2026

KT. BO TRUONG
THU TRUONG

Nguyén Tuong Vin

ngay 07 thang 4 nam 2010 ciia Chinh phii vé Quadn Iy khéng gian xdy dung céng trinh ngam. Cdc quy
dinh trée day ciia Chinh phii, cac Bé, co quan ngang Bé va dia phirong vé gidy phép xdy dung trdi voi
Nghi dinh nay déu bai bo.

2. Cac B¢ truong, Thu truong co quan ngang Bo, Thu trudng co quan thuéc Chinh phi, Chu tich
Uy ban nhan din céc tinh, thanh phé truc thuée Trung wong, Thii truong cdc t6 chire chinh tri, chinh tri
- xd héi, 16 chirc chinh tri xd hoi - nghé nghiép va cac 16 chire, cd nhan ¢6 lién quan chiu trach nhiém thi
hanh Nghi dinh nay.”.

Diéu 124 Nghi dinh sb 175/2024/ND-CP ngay 30 thang 12 nim 2024 cia Chinh pha quy
dinh chi tiét mot s6 diéu va bién phap thi hanh luat xay dung vé quan 1y hoat dong xay dung,
¢6 hiéu lyc ké tir ngay 30 thang 12 nim 2024 quy dinh nhu sau:

“1. Nghi dinh nay cé hiéu lwc thi hanh ké tir ngay ky ban hanh.

2. Cac nghi dinh sau day hét hiéu lyc ké tir ngay Nghi dinh nay co hiéu luc thi hanh:

a) Nghi dinh s6 15/2021/ND-CP ngay 03 thang 3 nam 2021 ciia Chinh phii quy dinh chi tiét mt
$6 ndi dung vé quan Iy du dn dau tw xdy dung;

b) Nghi dinh s6 53/2017/NP-CP ngay 08 thang 5 nam 2017 ciia Chinh phii vé quy dinh mét sé
gidy to hop phdp ddt dai dé cdp gidy phép xdy dung.

3. Bdi bé mot sé diéu, khoan cua cdc Nghi dinh sau day:

a) Piéu 12, Phu luc VI, Phu luc VII ciia Nghi dinh 56 35/2023/NP-CP ngay 20 thang 6 nam 2023
ciia Chinh phii vé sira d6i, bo sung mét sé diéu ciia cdc Nghi dinh thugc linh viee quan Iy nha nwde ciia
Bo Xay dung;

b) Biém b, diém c khodn 3 Diéu 111 Nghi dinh sé 102/2024/NP-CP ngay 30 thang 7 nam 2024
ctia Chinh phii quy dinh chi tiét thi hanh mét sé6 diéu cia Ludt Pat dai.

4. Cac B¢ truong, Thu truong co quan ngang b, Thu truong co quan thuéc Chinh phu, Chu tich
Uy ban nhdn dan tinh, thanh phé truc thudc trung wong chiu trach nhiém thi hanh Nghi dinh nay.”.
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Phu luc I (dwgc bai bo)?
Phu luc II (dwgc bai bo)®

5 Phu luc nay duoc bai bd theo quy dinh tai khoédn 1 Diéu 28 Nghi dinh $6 64/2012/ND-CP, c6 hiéu lyuc thi hanh
ké tir ngay 20 thang 10 nim 2012.

¢ Phuy luc nay dugc bai bo theo quy dinh tai khoan 1 Diéu 28 Nghi dinh ) 64/2012/ND-CP, c6 hiéu luc thi hanh
ké tir ngay 20 thang 10 ndm 2012.
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